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Small Sized Notes 
Of New Currency 
Are Being Printed! 


| 
Tentative Date of Issue Is 


Set for July 1, Next Year, 
By Department of 
Treasury. 


Adequate Supply | 


| 


Is to Be Assured, 


Approximately Fifty-three Per 
Cent of Entire Issue to Be 
Bills of One Dollar De- 


nomination. 

The new issue of paper currency, 
which will consist of notes of smaller 
sizes than those now in circulation is be- 
ing printed by the presses of the Bureau 
of Engraving and Printing at the rate of 
several million dollars a day, it was 
stated orally, October 20, by the Director 
of the Bureau, Alvin W. Hall. 

The notes are in denominations of $1, 
$2, $5, $10, $20, $50, $100, $500, $1,000, 
$5,000, and $10,000. Approximately 53 per 
cent of the entire issue will be of $1 de- 
nomination. 

Tentative Date of Issue. 

The present plan of the Department of | 
the Treasury contemplates release of the 
new money for general circulation about 
July 1, of next year, according to the 
Undersecretary of the Treasury, Ogden 
L. Mills. Mr. Mills has explained, how- 
ever, that this program is tentative, and 
that obviously no definite date can be set 
until all factors involved have been de- 
termined. fo 

The Department of the Treasury, in its 
efforts to arrive at a policy regarding 
distribution methods, has had a commit- 
tec from its officials and representatives | 
of the banks of the country engaged in 
a general study of the circulation ques- 
tion for almost a year. This committee 
has thus. far made no formal report, but | 
the Secretary of the Treasury has said | 
orally that the information now in the | 
hands of the committee provides a basis | 
upon which the . Treasury ‘Department 
may act. , 

Difficulties to Be Avoided. 


A final conclusion has been held in 
abeyance, however, for the reason, it was | 
explained, that both printing and dis- 
tributing facilities must be attuned to 
avoid any hitch, once the new currency 
is released. 
¥ It was stated that the Department. of 
the Treasury believes it better to delay 
release of the new currency rather than 
to find, after some of the new bills are 
in circulation, that the supply ready for 
distribution is inadequate. The Depart- 
ment has said on several occasions that 
it desired to guard against any misstep 
or mistake in the transfer from one cur- 
rency to another, because, it was ex- 
plained, none can tell what far-reaching 
influence might be developed. : | 

The Treasury Department advised the) 
House Committee on Appropriations, 
after careful study of all phases of the 
currency question, at the last session of 
Congress, that the smaller note is more 
convenient for the public, more durable 
q pand less costly than the larger sized 

currency. The Secretary of the Treas-| 
ury, according to the House Committee, | 
had sufficient authority to make the! 
change in size without specific authoriza- 
tion of Congress. . 

The only phase of the <ubject that has 
come up before Congress, in connection) 
with the forthcoming issue, is in the! 
estimates for work of the Bureau of! 
_Engraving and Printing and the pur- 
chase of the distinctive paper used by 
the public debt service. The. decrease 
in size of the new issue was reflected in} 
a decrease of $1,034,415 in the estimates 
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Progress Reviewed 
In Utilities Inquiry 


Interrelations of Companies to 
Be Investigated. 


The ‘Federal Trade Commission, in 
preparation for the next phase of its in- 
vestigation of public utilities, namely, in- 
tercompany relationships, has sent out 
8,400 questionnaires to gas and electric 
utility companies, according to announce- 
ment made in its seventh interim report 


to the Senate, made public October 20. 
The report was the latest of the 

monthly reports which the Commission 

is directed to file in accordance with the 


o> Senate resolution (S. Res. 83) by which 


the investigation was ordered. The re- | 
port follows in full text: | 

Pursuant to the dircetion of the Sen- 
ate in Senate Resolution 83, 70th Con- 
gress, Ist Session (approved February 
15, 1928) regarding the investigation of 
certain electric power and gas utility 
companies, that this Commission “report 
to the Senate within each 30 days after 
the passage of the resolution and finally 
on the completion of the investigation” 
upon the matters specified in the resolu- 
tion, and that it transmit therewith the 
stenographic report of the evidence 
taken, this seventh interim report is re- 
spectfully submitted. 

Since the beginning of the inquiry the 
Commission has received reports from 
privately-owned gas and electric com- 
panies as shown in the following state- 
ment: 

Individual reports, 3,675; reported by | 
another company, 287; sold, 315; out of | 
business, 482; produce for own use only, ; 


261; not public utilities, 1,020; returned judges from taking under advisement | 
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Strong Navy Favored 
For Defense of Trade 


|Mr. Wilbur Advocates Parity| In This Country 


With Best Foreign Fleet. 


The responsibility of maintaining the 
Security of the ocean lanes of transpor- 
tation of the United States rests with the 
Navy, as does defense against any major 
attack which comes by way of the sea, 
and these fundamental conditions “fur- 
nish the reason for our insistence upon 
parity of naval strength with any other 
power,” the Secretary of the Navy, Cur- 
tis D. Wilbur, declared in a statement is- 
sued October 21 in connection with the 
observance of. Navy Day on October 27. 

This position, Mr. Wilbur added,.-is 
“not inconsistent with a readiness to en- 
ter into international agreements placing 
a limitation upon naval forces.” The 
full text of the statement follows: 

The annual observance of October 27 
as Navy Day has for its purpose a peri- 
odic review of the intimate relation be- 
tween the national maritime interests 
and the national welfare. The very great- 
ness of our country on shore—its exten- 
sive territory and the superb natural re- 
sources therein—tend to make us over- 
look the importance of our sea connec- 
tion with the outside world. 

It is by way of the sea that any major 
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Simplified Methods 
In Distribution of 


Heavy Goods Urged 


Use of Skid Platforms Is 
Said to Enable Savings 
In Cost of Bulky 
Shipments. 


Wider application of simplification in 
distribution can reduce by half the annual 
expenditure of $700,000,000 on the han- 
dling of goods which can be shipped on 
skid platforms, according to a statement 
October 20 by the Assistant Director of 


the Bureau of Standards of the Depart- | 


ment of Commerce, Ray M. Hudson, who 
is in charge of the Commercial Stahdards 

- The statement follows in full 
text: 

Distribution, according to the diction- 
ary, means the “physical process of con- 
veying a commodity from the producers 
to the consumers.” In this sense, it is 
synonymous with “transportation.” 


Interpreted Broadly. 





'Dye Production | 


| 


Sets New Record 


|Tariff Commission Declares 

| 94 Per Cent of Domestic 

| Requirements Were Sat- 
isfied in 1927. 


T 


Surplus of Dyestuffs — 
Also Was Exported 


Census Shows Many New and 
Important Products Have 
Been Developed by Amer- 
ican Industry. 


The American dye industry supplied 
|approximately 94. per cent of the re- 
| quirements of the United States in 1927; 
and produced also an exportable amount 





Income Tax Receipts 


Show Slight Decline 


s Near 


Total for Third Quarter I 
Level of 1927. 


Income tax collections for September, 
the third quarterly tax installment, ag- 


| gregated $443,551,150.87, according to 


Revenue. The September collections, 
therefore, were only about $750,000 be- 
low the collections for September of last 
year, and were approximately $5,000,000 
below the receipts for the second in- 
stallment payable in June. 

The Department of the Treasury has 
been closely observing the tax receipts 
item because of a possible deficit in the 
current fiscal year but the Undersecre- 
tary of the Treasury, Ogden L. Mills, 
previously had said, however, that the 
Department expected only a slight falling 
off from June to September. In other 
years, the decrease from the June pay- 
ments to those of September has run 


a little greater than was the case this! 


time, according to Treasury records. 
Individual and partnership income tax 

paid in September amounted to $195,- 

298,607.21, an increase of $25,847,023.43 


‘Secret Violation | 


| Of Trade Rule Is 
| Federal Commission De-| 
clares Clandestine Prac- 
tices Constitute Un- 
fair Competition. 


‘Evasion of Obligation 


Will Call for Action 


Position Is Set Forth in Letter | 
To Western Door Manu- 
facturers Associ- 
ation. 


| final figures for the month made pub-| 
| lie October 20 by the Bureau of Internal | 


The clandestine violation of a trade | 
| practice conference rule by one who has; 
openly subscribed to that rule, is an un- 
fair method of competition within the | 


of more than 26,000,000 pounds of dye-| Over the corresponding month last year.| meaning of the Federal Trade Commis- | 


stuffs, the Tariff Commission stated Oc- 
tober 20 in its Eleventh Annual Census 
of Dye and Other Synthetic Organic, 
Chemicals. | 
In calling attention to the marked 
progress made in the industry, the Com- 
mission’s report explained that in 1913] 
only 13 per cent of dyes consumed in 
the United States were produced in this 
country, and those produced were derived 
| chiefly from imported intermediates. 
; Many new and important dyes have pean] 
produced in the United States in the | 
course of the development of the in- 
dustry, it was added. The full text of 
the Commission’s statement summarizing | 
the report follows: ; 
The United States Tariff Commission 
will issue this week its eleventh annual 
Census of Dyes and Other Synthetic 
Organic Chemicals for the year 1927.! 
|The report shows that during 1927 the 
‘domestic dye and organic chemical in- 
dustry made marked progress. 
Production Sets Record. 
| Production of over 95,000,000 pounds! 
of dyes exceeds that of any previous year! 
in the history of the domestic indus-! 
. American dyes supply approxi- 
mately 94 per cent of our requirements 
‘and in 1927 there was in addition an 


| exportable surplus amounting to over’ 


| 26,000,000 pounds, as compared with 1913 | 

when only 13 per cent of the dyes con- 
sumed were produced in this country, 

| chiefly from imported intermediates. The 


domestic industry has not been content | the conference. The full text of the Com- T 


merely to follow in the footsteps of the 
older dye-producing nations but has de- 
veloped many new and important dyes. | 
{ In 1927 considerable progress was | 
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Grocers to Consider 


Code of Fair Dealing 
At Trade Conference 


Waste Elimination Also to 
Be Discussed at Meeting 


Called by Trade Com- 


mission. 

The trade practices conference of the 
grocery industry, to be held in Chicago 
October 24, it was stated October 20 at 
the Federal Trade Commission, will af- 
ford all branches of the trade ample 
opportunity to present suggestions for 


| the elimination of unfair and wasteful! g 


practices. 


Delegates invited to attend the con- 
ference, it was “stated,-will include rep- 
resentatives of wholesalers, manufac- 
turers, brokers and chain stores. Trade 
associations of these groups, it was 
stated, are assisting in preparations for 


mission’s statement follows: 

Notices have been sent to members of 
the grocery industry regarding the trade 
practice conference of the industry to be 


The economists give “distribution” a'made in the manufacture of fast and held under auspices of the Federal Trade 


much broader interpretation by adding to | 
' physical movement, all 


the activities, 
operations, or efforts connected with the 
“service of supply” to the consumer. In 
this connection, transportation is but one 
of many operations, 

Analysis of costs of the general serv- 
ice of supply indicate that actual freight 
charges per unit of sale is but a small 


part of the total cost of physical move- | 


ment. The larger part is represented in 
the effort of getting the goods to the 


| freight car, and getting them away again 


after the car reaches its destination. This 


applies in similar manner to water trans- | 


portation. 


Recognition of this larger cost has 
focused attention on the opportunities 


for simplifying and otherwise improving | 


material handling methods, machinery 
and equipment, 

In the early days of rail transporta- 
tion, it was often necessary, because of 
the diversity in track gauges, to trans- 
fer or unload and reload goods at junc- 
tion points. 
versity to the present standard gauge, 
and consequent simplification of coupler 


heights, and other features of railway | 


equipment marked a great advance in 
handling goods. 


The advent of the “container” car for 


less-than-carload shipments, of the small | 


tractor and train for use around freight 
houses, mark further progress in this 
direction. 


Skid Platforms Used. 


Now the “lift-truck and skid platform” | 


method is rapidly coming into vogue. 
Heretofore this method has been confined 
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‘ 


Simplification of that di-| 


; duction of vat dyes establis 


| 5,960,000 pounds, as compared with 4,- | 
030,000 pounds in 1926. This class of 
| dyes was not made in the United States 
‘prior to the World War. As a result 
lof the insistent demand of the public 
‘for fast-dyed fabrics the consumption | 


| 


cotton goods and yield shades of ex- 
ceptional fastness to sunlight and wash- | 
ing. The variety and beauty of shades 
as well as the fastness of vat dyes have 
been responsible for the increase in their 
use, i 

Gain in Coal-Tar Dyes. 

The production of coal-tar dyes by 55} 
firms in 1927 was 95,167,905 pounds, an| 
increase of 8 per cent over the previous | 
year’s production. Sales in 1927 totaled | 
98,339,204 pounds, valued at $38,532,795, 
at a weighted average of 39 cents per 
pound, or 3 cents per pound less than 
| the corresponding average price during | 
1926. The average price in 1917 was! 
$1.26 per pound. Competition between 
manufacturers has been severe and 38 
firms have gone out of business since 
1919. 

Imports of dyes during 1927 were 4,-| 
233,046 pounds, with an invoice’ value 
of $38,413,886 representing a decrease | 
of 10 per cent by quantity, and 16.5 
per cent by value from that of 1926. 

Exports of dyes in 1927 showed an in-} 
crease in quantity but a decline of 8 per) 
cent by value from that of 1926. | 

Severe competition among the dye- 
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Legislation Is Sought to Eliminate Delay 
In Deciding Cases Before District Courts 


House to Consider Plan to R 
Five Months of Su 


A proposal designed to expedite deci- 
sions in Federal courts is embodied in 
a bill (S. 726) which will be subject to 
consideration by the House of Represen- 
tatives when Congress meets in De- 
cember. 

The bill, which was passed by the 
Senate at the last session, would direct 
judges of Federal district courts and of 
the Supreme Court of the District of 
Columbia to render decisions in all cases 
within five months after the case is sub- 
mitted. Senator Johnson (Rep.), of Cali- 


fornia, is the author of the bill. 

The Senate Committee on the Judici- 
ary which ordered a favorable report on 
Senator Johnson’s bill, discussed this bill 
and a similar bill (S. 1747) introduced 
by Senator Notris (Rep.), of Nebraska, 
in the Committee report to the Senate 
as follows: 

“The object of these bills is to prevent 


for an unreasonably long time any cause 


submitted to the court, Considerable com- | 


equire Judges to Act Within 
bmission of Cause. 


—- } 


plaint has come from different parts of | 
the country that some of the judges are 
j}in the habit of taking submitted causes 
j under advisement and holding them with- 
;out decision for such an unreasonable 
length of time as to be a real denial of 
justice. The complaint is by no means 
general, but there are sufficient instances ; 
of unreasonable and illogical delay as 
so cunene that some action should be, 
taken, ~ | 


| 
| “The bill S. 1747 provided a penalty for | 
|such delay, but the Committee reached the 
|conclusion, inasmuch as the complaint and! 
the practice is not by any means univer-| 
sal, that it would not be advisable to add 
a penalty for a violation of the proposed 
statute. We realize, of course, that the: 
bill as recommended for passage, having 
‘no penalty attached, could not, perhaps, | 
|be enforced; but the Committee feels| 
i that if a definite statute is passed on the 
{subject all the judges to whom it applies 
' would comply with its provisions without 
;any penalty being added.” 
Senator Johnson’s bill, which the Com- 


[Continued on Page 2, Column 1.) 
fo 


specialty dyes, including those for dye-| Commission, Wednesday, October 24, in| 
‘ing rayon and mixed fabrics. The pro-| Chicago. The meeting will begin at 10) 

: hed a new/0’clock that morning at the Sherman | 
irecord in that year, with a total of over | hotel. Final detaiks are being completed. | 


Conference Open to All Grocers. 


Commissioner C. W. Hunt will preside. 
He will be assisted by M. Markham 





sion Act, according to a statement made | 
public by the Commission October 20. | 
In the future, the secret violation of | 
those rules which have been accepted by 
; the Commission simply as an expression 
of the opinion of the industry that the 
use of such practices constitutes unfair 
methods ef competition, will call for ac- 
| tion by the Commission even though the 
| practice condemned by such rule has not 
| heretofore been held violative of the Act 
| by the Commission or any court. 
Position Is Outiined. | 
| The Commission’s position in regard to 
| trade practice conference rules which it | 
has not approved affirmatively, was set! 
forth in a letter to the Secretary of the 
Western Door Manufacturers’ Associa- | 


| 


j tion, William L. Rawn, regarding rules made public October 21, reported that 261 ' 
drawn up at the trade practice confer-| convictions had been obtained for thefts | 


| 


ence of the millwork industry. , 
After explaining that trade practice 
conference rules are placed into two 
‘groups by the Commission, group 1 con- 
| taining those whose violations, per se, 
| which constitute unfair competition and 
| Warrant proceedings by the Commission: 
nd group 2 containing rules condemning 
| practices with regard to the legality of 
which the Commission expresses no opin- 
ion, the Commission in. its: letter to-Mxr. 
Rawn states definitely that: 
\ Classed As Unfair. 
| “It is a matter of public importance 
that the question of the enforceability 
of.group 2 rules be judicially determined. | 
o expedite such determination, the Com-} 
; mission has taken the position that the/ 
| clandestine violation of any group 2 reso- | 
| lutions by one who has subscribed there- 
to in the consideration of like subscrip- 
tion by others in the industry is in and of | 
itself an “unfair method of competition, | 
calling for action by the Commission, | 
even though the practice condemned by 
such rule has not heretofore been held} 
violative of the Act by the Commission 
| or any court.” 
| Members of an industry who have not 


'report that the 


| ity of the Chinese nation. 


Entered as Second Class Matter at 
the Post Office, Washington, D. C. 


| Ameriba Stull Favors 


Autonomy for China 


State Department Would Abro- 
gate Extraterritoriality. 


The position of the United States, fa- 
vorable to termination of treaty provi- 
sions covering extraterritoriality in 
China, remains unchanged, it was stated 
orally October 20 at the Department 
of State. 

Reaffirmation of the policy set forth 
January 27, 1927, by the Secretary of 
State, was made in connection with the 
Nationalist Minister of 
Foreign Affairs, Dr. C. T. Wang, had ad- 
dressed a new note to the Powers on ex- 
traterritoriality. The note has not been 
received at the State Department, it 
was stated. 

In stating the position of the United 
States, Mr. Kellogg, in his statement of 
January 27, 1927, said: 

“The United States has always desired 
the unity, the independence and prosper- 
It has desired 
that.tariff control and extraterritoriality 
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Department of Justice 
Reviews Activities 0 
Year in Enforcing Law 


Varied Operations in Investi- 
gating and Prosecuting 
Federal Violations 
Shown. 

The Department of Justice in a state- 


ment reviewing the work of some of its 
divisions during the last fiscal year, 


‘of goods from interstate commerce and 


2,055 convictions had resulted from ar- 
rests under the Federal law against 
thefts of motor vehicles where such ve- 
hicles were taken across State lines. 

Thirteen convictions resulted from 
among 20 indictments returned charging 
commission crimes on the high seas 
while. there were 135 convictions on 
charggs ¢! }¢personation of Gpvernment 
officers. Federal courts also convicted 
10 persons for bribery and 90 persons 
were convicted for crimes in Government 
reservations. The following is the full 
text of the statement: 

The records in two divisions of the De- 
partment of Justice covering the fiscal 
year ending June 30, 1928, furnish some 
interesting statistics as to the operations 
of investigators of the Department in 
the field in matters relating to violations 
of Federal laws, and, also, results ob- 
tained in the work of the criminal di- 
vision of the Department in prosecuting 
such violations. : 

The results obtained in investigations 
made into cases involving larceny of 
goods to interstate commerce were 285 


Flannery, director of trade practice con- | Subscribed to group 2 rules, will not have | indictments returned and 261 convictions 


point that 


possible to include everyone in the list 
of notices sent out. 


ference unfair trade practices common 
to all branches of the industry. A tenta- 
tive program for the conference has been 
set up by a preliminary committee but 
this will be subject to additions or re- 
jections at the conference. Every dele- 
gate will have opportunity to express 
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Airway Between Two Cities 
In California Is Completed 


Completion of the Los Angeles-San 
Francisco airway was announced by the 


Aeronautics Branch of the Department} States Daily of fOctober 9, Yearly Index| 
an-} 2053), Chairman Humphrey declared that| plaining that the proposed arbitration 


of Commerce October 20. The 
nouncement follows in full text: 


Full completion of construction work 
on the Los Angeles-San Francisco air- 
way is reported to the Department of 
Commerce by its aeronautics field offi- 
cials. The final step was the comple- 
tion of the three sites on the southern 
end of the Los Angeles-Fresno section. 
Work on other western airways, is re- 
ported being pushed. The San Fran- 
cisco-Seattle, the San Francisco-Salt 
Lake and the Salt Lake-Los Angeles air- 
ways are in process of construction, 
while the St. Louis-Omaha airway is 
under survey preliminary to construction. 


Complete 
News Summary 
and Index 


... Of every article in 
this issue will be 
found on the Back 
Page. 

The News Summary 
is classified by topics 
every day for the 
convenience of the 
reader. 


Turn to Back Page 


'ferences. The commission stresses the| these rules enforced against them “un- 'secured; 


rdless of the rule.” 
Two Members Dissent. 


sentences were imposed for 


; : anyone engaged in the grocery | less_ the Commission, in considering a! violations of the law in these cases! 
jof vat dyes has been increasing each) industry will be welcome to attend the | Specific complaint, should conclude that! amounting to more than 407 years and 
year. These dyes are used largely on} conference whether or not he has in- | @ proceeding could be sustained under the| fines imposed of $24,498 and recoveries, 


| dividually received a notice. It was im-| Act rega jot stolen property of $66,148. 


Investigations into violations of the 


The Commission’s position on group 2| Federal law against thefts of motor ve- 
The plan is to consider at the con-|Tules was first taken on trade rules for} hicles resulted in 2,055 convictions, thus 


; the cottonseed oil mill industry. (Pub- 


lished in The United States Daily of! 


| October 8, Yearly Index 1953.) In this 
| case, however, one of the rules in group 
{1 specifically made the violation of rules 
iin group 2 an unfair method of competi- 
ition. The Commission’s stand in ike let- 


iby the Commission in group 2. 

Two members of the Commission, the 
Chairman, W. E. Humphrey, and Com-! 
missioner G. S. Ferguson, dissented from 
| the rule in group 1 of the cottonseed oil 
j mill conference resolutions making the 
{clandestine violation of group 2 rules! 
an unfair method of competition. 
| dissenting opinion (printed in The United 


| the action of the majority of the Com- 

| mission attempted to make unlawful 

what was not unlawful before. 
Amplifying his position as a member 
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Automobile Output 


Lower in September, 


ter to Mr. Rawn extends its position’ to | 


all trade conference resolutions received | 


' 
| 


In a! 


|far obtained, sentences aggregating 


| $50,153. During the period from July 1, 
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British Explain Delay 
On Arbitration Treaty 


ote. Asserts Need of Time to 
Consult With Dominions. 


N 


i 
} 


{ The Department of State has recently 


| treaty between the two countries has 
; been delayed because of the need of time 
| to consult with the British Dominions, 
according to information obtained at the 
Department of State October 20. 

The British note was in reply to an 
inquiry by the Secretary of State, Frank 


1B. Kellogg, expressing the hope thac 
there might be an early conclusion of 
the negotiations. 


ee ae | According to the records of the De- 
Production for Seven Months) partment of State the proposed arbitra- 


| Placed at 3,469,075. 


Automobile production in the United 
States during the January-June period 
numbered 3,469,075 machines, of which 
| 3,064,237 were passenger cars and 404,- 
838 were trucks, the Department of Com- 
merce stated October 20, The respective 
| 1927 figures are: 2,906,672 machines, 
2,540,312 passenger cars and ° 366,360 
trucks. 

September production, the Department 
said, was 413,722 machines, The state- 
ment follows in full text: 

September production (factory sales) 
of motor vehicles in the United States, 
as reported to the Department of Com- 
merce, was 413,722, of which 358,872 
were passenger cars and 54,850 were 
trucks, as compared with 461,356 pas- 
senger cars and trucks in August and 
260,387 in September, 1927. 

September production of automobiles 
in Canada, as reported to the Depart- 
ment by the Dominion Bureau of Sta- 
tistics, was as follows: Passenger cars, 
16,572; trucks, 4,621, as compared with 
production in August of 24,274 passenger 
cars and 6,971 trucks, and production in 
September, 1927, of 8,681 passenger cars 
and 2,581 trucks, 


a 


tion treaty was sent to the British For- 


eign Office on December 27, 1927, andj 


no definite reply to it has yet been re- 
; ceived. Meanwhile the Root Arbitration 
; treaty, expired June 4, and no arbitra- 
tion agreements are now in effect be- 
tween the two countries. 

eens records of the Department 
oO 


— accepted and signed the Kellogg 
arbitration treaty, namely France, Italy, 
| Germany, Poland, Czechoslovakia, Den- 
mark, Austria and Finland. 

Japan also has delayed nearly ten 
months in negotiating a new arbitration 
treaty, according to the records of the 
Department. The American proposal of 
a new treaty was made to Japan on De- 
;}cember 381, 1927 and the arbitration 
| treaty with Japan expired on August 24. 

No reply has been received from Japan 
save for an inquiry asking for the defini- 
tion of one or two terms. 

The treaties proposec to Great Britain 
{and Japan were identical with those 
| signed by France, Germany and other 

powers. They provided for the arbitra- 

tion of all disputes save those which af- 

i fected third parties, those which in- 
volved domestic affairs, those which con- 
flicted with the Monroe Doctorine and 
those which conflicted with obligations 
under the Covenant of the League of 
Nations, 


| 


more than 3,000 years, fines imposed of ! 


received a note from Great Britain ex-} 


State show that eight other countries | 
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| American Ships 
To Share Freight 
In Indian Trade 


Flag Services Are Also In- 
cluded in Agreement Cov- 
ering North Atlantic 


Traffic. 
| Negotiations Begun 
With German Lines 





Permanency of Merchant Ma- 
rine of United States Rec- 
ognized, Says Vice Presi- 

dent of Fleet Cor- 

| poration. 


Acceptance by foreign steamship lines 
in the North Atlantic and Calcutta trades 
| of agreements, providing for equitable 
| distribution of freight traffe and_stabili- 
| zation of rates with lines of the United 
| States, marks the “vecognition on the 
'part of the foreign lines for the first 
time of the stability and permanency of 
American flag shipping,” it was stated 
orally October 20 by the vice president 
and general manager’ of the Merchant 
“leet Corporation, A. C. Dalton. 

Stating that definite settlement of rate 
and traffic controversies in these trades 
had been effected, General Dalton de- 
clared that efforts now are being made 
; to negotiate an agreement with German 
| lines along the same basis. The Antwerp- 
Rotterdam settlement has been accepted 
by the Red Star, Holland American and 
Lloyd Royal Belge lines, he said, and 
will become effective November 15. 

Cargo To Be Divided. 

Provision is made for pooling freight 
receipts for each of the three foreign 
lines and the American Diamond Line 
of the Shipping Board. The agreement 
covers a period of two and a half years. 
|. The American-Indian trade agreement 

involves the division o§ sailings between 
foreign and American lines’ and will be- 
come effective as soon as arrangements 
for the distribution of sailings can be 
made, General Dalton said. 

The object af the visit to Europe of F. . 
G. Freiser, director of traffic of the Fleet 
Corporation, who has been ordered there 
to participate in the conferences as the 
official representative of the Fleet Cor- 
poration, said Vice President Dalton, is to 
broaden the North Atlantic freight agree- 
ment to include German lines. 
| Negotiations in Progress. 

The hope, he said, is to arrive at some 
understanding with the competitive Ger- 
man lines, “that will result in stabiliz- 
ing freight traffic in the North Atlantie 
following the same general plan, if pos- 
, sible, as that entered into between the 
| foreign and American lines in the Ameri- 
can-Indian trade.” 

Prior to the World War, said Vice 
President Dalton, there was an agree- 
ment with lines in the North Atlantic 
; trade which provided for an equitable 
distribution of traffic and stabilization of 
rates. It is now hoped to renew this 
agreement. 


' 


‘Travel Ruling Issued 
! For Federal Employes 


|American Ships Must. Be Used 
When on Business. 


i aioe teasalalls 
| The provisiun of the Merchant Marine 
| Act of 1928 requiring officers and em- 
ployes of the United States to use Amer- 
ican flag ships when traveling on offi- 
| cial business must be interpreted as in- 
| cluding return trips to the United States 
}as well as departures from the country, 
| the Comptroller General, J. R. McCarl, 
| stated October 20. 

In a ruling on this phase of the act, 
|; the Comptroller General said that ex- 
) penses incurred in returning on a for- 
; eign vessel prior to November 1, 1928, 
| would not be disallowed but thereafter 
credit will be given only for. travel on 
American ships. ; 

The full text of Mr. McCarl’s ruling 
follows: 

In connection with the audit of ac- 
counts there is for consideration by this 
office the question whether section 601 
|of the Merchant Marine Act of May 22, 
1928, 45 Stat. 697, is applicable to travel 
by officers and employes of the United 
States in returning from a foreign coun- 
try as well as when going thereto. 

Said section 601 provides: 

“Any officer or employe of the United 
States traveling on official business cver- 
seas to foreign countries, or to any of 
the possessions of the United States, 
shall travel and transport his personal 
effects on ships registered under the laws 
of the United States when such ships are 
| available, unless the necessity of his mis- 
| sion requires the use of a ship under a 
| foreign flag: Provided, That the Comp- 
| troller General of the United States shall 

not credit any allowance for travel or 
shipping expenses incurred on a foreign 
ship in the absence of satisfactory proof 
of the necessity therefor.” 

The words “traveling * * * to foreign 
countries, or to any possessions of the 
United States” standing alone might 
seem to require the use of American ves- 
sels only on the outward journey. How- 
ever, the entire section must be cone 
strued as a whole, and the proviso specif- 
ically requires the denial of credit for 
“any allowance for travel or shipping ex- 
penses incurred on a foreign ship” in the 

jabsence of satisfactory proof of the. ne- 
cessity therefor. ' 

Travel to a foreign country or to a 
possession of the United States by an 

| officer or employe of the United States 


| 


| (Continued on Page 2, Column §) 
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Argument Is Heard 
On Firm’s Right to 
Discharge Employe 


Constitutionality of Wash- 
ington Statute Challenged 
Before Supreme 
Court. 


A case involving the constitutionality 
of a State statute giving authority to 
a corporation to discharge an employe 
at any time without liability, was argued 
before the Supreme Court of the United 


| Achievements of Inventor Edison Praised 
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THE UNITED STATES DAILY: 


By President and Secretary of Treasury 


Medal Awarded by Congress in Recognition of His W ork 
in Field of Electricity Is Presented. 


The inventions and discoveries of 
Thomas A. Edison in the field of elev- 
trical development and the place Mr. 

! Edison will hold in the history of science | 
| were the subject of comnient, October 20, ! 
by President Coolidge and the Secretary 
of the Treasury, Andrew W. Mellon. 

The occasion was the presentation to 
Mr. Edison, at his home at West Orange, 
N. J., of a medal granted by Congress 
for his acheivements in electricity and 

jallied fields. The President spoke over 
the radio in Washington, D. C., and Mr.} 


| p 


States on October 19, The case present- 


world with his own inventions, but he 
was willing always to expend his efforts 
in improving the work of others and 
helping to make their inventions of more 
practical use. 

In this way, he perfected Bell’s tele- 
hone by inventing a transmitter which 
increased the volume of sound and gave 
the invention a greater commercial value. 
He assisted the inventor of the type- 
writer to make a successful working 
machine. He greatly developed the use 
of Morse’s telegraph. 

Edison’s own inventions included the 


ing this question is that of C. A. Han- | 


sen vy. Stirrat & Goetz Investment Com- 
pany, No. 37. 

Plaintiff in error was injured while 
working in the employ of the defendant 
in error. The parties agreed to a settle- 
ment of the damages by which the em- 
ployer paid to the employe a money con- 
sideration and orally agreed to give the 
employe his old position at the same 
wage as soon as he recovered his health, 
and as long as the employer continued 
to operate the building in which the em- 
ploye worked as a janitor. The employe 
executed a written release of all lability. 
The employe returned to work and after 
working approximately six months was 
discharged without cause, it was stated, 

Upheld by State Court. 
The trial court found in favor of the 


employer. Upon appeal to the Supreme } 


Court of the State of Washington this 


decision was upheld. The plaintiff in er- ! 
of | 


ror is before this Court on a writ 
error to the Supreme Court of the State 
of Washington. 

Counsel for the plaintiff in error con- 
tended that the statute invoked by the 
defendant in error giving a corporation 
the right “to appoint such officers, agents 
and servants as the business of the cor- 
poration shall require, to define their 
powers, prescribe their duties, and fix 
their compensation, to require of them 
such security as may be thought proper 
for the fulfillment of their duties, and 


to remove them at will,” is in violation | 


of the Federal Constitution because it de- 
prives the plaintiff in error of rights, 
privileges and immunities secured to 
other citizens of the United States and 
of the State of Washington. 

Viewed as Binding. 

Counsel added that by the provisions 
of this act the plaintiff is deprived of 
property without due process of law. The 
contract should be held to be binding, 
it was argued. 


in error that it is within the police power 
of the State to prescribe numerous limi- 
tations on the terms of contracts of em- 
ployment. The law recognizes that there 


can be lawful discrimination between in- | 


dividuals and corporations as to the right 
of contract, counsel stated. 

A corporation is not a “citizen” within 
the meaning of the statutory provisions 
of this act and therefore the act is not 
in violation of the 14th Amendment 
which declares that no State shall make 
laws which shall abridge the privileges 
or immunities of the citizens of the 
United States, counsel declared. 

It is well settled that a corporation 
cannot claim the protection of the clause 
of the 14th Amendment which secures 
the privileges and immunities of citi- 
zens of the United States against abridg- 
ment or impairment by the law of a 
State, counsel added. 

Martin J. Lund (John G. Lund and 
Mark M. Litchman with him on _ the 
brief), appeared for the plaintiff in error, 
Henry Elliott, Jr. (J. Speed Smith with 


him on the brief), argued for the de-! 


Mellon presented the medal at West 
range. 

The full text of the President’s address 
follows: s 
“Fellow Countrymen: A person of high 
|character and remarkable achievement 


i holds a fascination for all mankind, It 


lis literally true that the world will make | 


la beaten path to his door. 

Such persons are the leaders who by 
' their example and their wisdom stimulate 
‘their fellow men to better things and aie 
jin the main responsible for human prog- 
jress. They are the pioneers in opening 
up new territory in our physical sur- 
} roundings and in the domain of thought. 

Not only the United States, but other 
regions in the far-off ends of the earth 
,are pausing to-night to pay their tribute 
of respect and reverence to such a figure, 
while he is still with us, in appreciation 
of what he has done to advance the cause 
of civilization. 
Useful Invention 
Objective of Work 

“The life of Thomas Alva _ Edison, 
master of applied science, has been repre- 
|sented as a romance. He has been called 
a genius, a wizard. While these terms 
may well be used to describe his gieat 
abilities, yet this remarkably modest man 


has constantly refused to attribute such, 


qualities to himself. 

“In his blunt and homely way he 
quoted as having said that genius 
made up of 1 per cent inspiration and 99 
}per cent perspiration. 
ally true, this expresses an important 
}idea, which he has not failed to apply. 


well-known maxim to the effect 
everything comes to him who 
; while he waits. Rather than to any mys- 
;trious power, he attributes his success 
;to intelligent and persistent hard work 
lalong the practical lines of applied 
science. 

“That Edison was endowed at birth 


with that rare intellect and wisdom given ! 
our, ss ; a : 
It was pointed out for the defendant | destinies, few will deny. But, when asked} tropolis highway, which is well con- | 

structed for automobile trafiic, marks the | 


to those who have helped shape 
}on his 77th birthday for his philosophy of 
life, the reply was: ‘Work—bringing out 
'the secrets of nature and applying them 
to the happiness of man.’ 

“His goal always has been some useful 
objective. Rarely has he wasted his 
energies. Having carefully determined 
‘what needed to be accomplished, he has 
| gone ahead with the unerving instinct of 
ja seeker after truth, with an indomitable 

spirit for accurate research, with an in- 
finite capacity for taking pains. Tempo 
rary failure has only spurred him to re- 
newed activity. 

“Few men have possessed to such a 
i striking degree the blending of the imagi- 
nation of the dreamer with the practical. 
| driving force of the doer. In the record 


of his inventions and improvements rests | omnibus and freight truck services will | 


the unimpeachable testimony that he has 
brought things to pass. 
“T have been interested in his account 


Even if not liter-} 


Carrying on the same thought he is 
said to have made an adaptation of the} 
that! 
hustles! 


| phonograph, the mimeograph, the stock- 
ticker, the alkaline storage battery, the 
motion picture camera, and many other 
too numerous to mention here. But his 
| greatest achievements were in the field 
'of electricity; and so vast and varied 
have been his contributions to its use 
| that there are some men who even be- 


lieve that electricity itself is merlv an- ! 


other one of Edison’s inventions. 

It was just fifty years ago that Edi- 

son set himself the task of producing an 

{ incandescent lamp that would burn 
steadily, could be manufactured cheaply, 
and used as easily as gas. Until that 
time the use ot electricity had been very 
limited, Tere were are lights in use 
| for street lighting and occasionally for 
very large interiors. 

The dynamo had also been discovered, 
making it possible to transform me¢han- 
ical energy into electric current. But 
no way had been found to use this cur- 


ent for lighting purposes except for arc | 


lighting. 
__ For more than a year Edison devoted 
himself to this problem. Menlo 


atory, especially during those autumn 
months forty-nine years ago, when it 
was known that Edison was approaching 
nearer and nearer to a solution. 
By October 18, he had succeeded in 


[Continued on Page 10, Column 7.] 


Rio de Janeiro- Petropolis 
| Road Second Large Proj- 
/ eet Completed in Year. 


Completion of the Rio de Janeiro-Pe- 


} 


second major project of the kind effected 
‘in Brazil during this current year. The 
| first was the opening to traffic of the 
| Rio-Sao Paulo road, according to a re- 
port from the American consulate gen- 
eral at Rio de Janeiro, made public by 
the Department of Commerce October 20. 
| The full text of the report follows: 
The opening of the Rio-Petropolis raod, 
' while not as important as the Rio-Sao 
Paulo highway, is regarded as of much 


| 
| significance to Brazilians, especially to | 


automobile owners. Citizens now have a 
choice of two ways to get to the favorite 
| Petropolis resort, which hitherto could be 
| reached conveniently only by train. It 
| is believed that within a short time auto 


| be established between the two cities. 
' The Rio-Petropolis road is divided into 
sea level and mountainous sections. The 


Park | 
was the scene of feverish activity; and} 
the eyes of the world were in that labor- ' 


New Motor Highway 
Is Opened in Brazil. 


‘Department of Labor 
Settles Five Strikes 
Through Conciliatio 


Eight New Disputes Submit- 
ted for Settlement Dur- 
ing Week Ended 
October 20. 


Eight new labor disputes were brought 
before the Department of Labor for set- 
tlement during the week ended October 
20, according to Hugh L. Kerwin, Direc- 

‘tor of the Department’s 
| Service. 


At the close of the week there was a} 


total of 32 labor disputes awaiting set- 
tlement and, in addition, 22 controver- 
sies which had not reached the strike 
stage. 

Five labor disputes are reported to 
| have been adjusted during the week, 

New Disputes. 

Following is a list of the new labor 
‘disputes showing the name of the com- 
pany or industry affected, the nature of 
the dispute, craftsmen concerned, 
status and cause of the dispute and the 
inumber of workers involved: 


Tanzer Sheep Lined Coat Manufactur- | 
jing Company, New York. —Strike; craft, | 
coat makers; status, pending; cause, al- | 


leged company not paying union scale; 
number of workers involved, 4. 

Gilbert Shoe Company, Haverhill, 
Mass.—Strike; craft, turn workmen; 
status, adjusted; cause, dispute 
wages; number of workers involved, 28. 

Hughes-Putney Company, Rockford, 
Iil.—Strike; craft, drivers and ! 
feurs; status, adjusted; cause, wage dis- 
pute; number of workers involved, 21. 

Shell Oil Company, Ventura, Calif.— 
Controversy; craft, plant operators; 
status, pending; cause, dispute over clas- 
sification of men; number of workers in- 
volved, 12. 

J. T. Evans Company, Wilkes-Barre, 
Pa.—Strike; craft, plumbers; status, 
pending; cause, fine imposed by local 
union; number of workers involved, 40. 

Majestic Theatre, Harrisburg, Pa.— 
Controversy; craft, musicians; status, 
pending; cause, alleged management re- 
‘fused to hire orchestra; number of 
workers involved, 7. 

Walter Reid Theatres, Asbury Park, 
Long Branch and Red Bank, N. J.— 
—Controversy; craft, musicians; status, 
{ pending; cause, size of orchestras, ete.; 
i number of workers involved, not stated. 
| Thirteen silk companies, Paterson, N. 
| J—Strikes; craft, weavers and warpers; 
| status, adjusted; cause, wages, hours and 
union recognition; number of workers 
involved, 300, 

Adjustments Effected. 

Following is a list of labor disputes 
| reported adjusted showing the name of 
| the company or industry affected, crafts- 
men concerned; cause of the dispute, the 
, terms of sttlement and the number of 
| workers involved: 


| Thirteen Silk companies, Paterson, N. | 


J.—Craft, weavers and warpers; cause, 
wages, hours and union recognition; 
terms, wage increase of 10 per cent; 8- 
hour day, 44-hour week and union recog- 
nition; number of workers involved, 300. 
Susquehana Coal Company, Glen Lyon, 
Pa.—Craft, miners; cause, seniority rule; 
terms, committee and superintendent to 
reach setlement; number of workers in- 
i volved, 1,000. 
| Hughes & Putney Company, Rockford, 
Ill—Craft, drivers and chauffers; cause, 


'wage demand; terms, granted increase | 


'of 50 cents per day for men and truck 


‘of a visit to the White House in 1878 to | level section runs 39 kilometers from Rio | numebr involved, 21. 


lexhibit his newly developed phonograph. 


He relates that he came at 11 o’clock in| ‘State of Rio de Janeiro) lowlands, from | 


'de Janeiro through the Fluminense 


| the evening upon the invitation of Presi-| whence begins an abrupt grade running | 
dent Hayes, who, with Mrs. Hayes and'19 kilometers to Quitandinha, the latter | 
their guests, became so engrossed in the: 870 meters above sea level and the high- | 


Gilbert Shoe Company, 
Mass.—Craft, turn workmen; cause, mis- 
understanding as to wages; terms, men 
return to work and have wage deter- 
mined ih usual way through district com- 


MONDAY, OCTOBER 22, 1928 — 


AuTrnorizep STATEMENTS ONLY 


'Proposal to Restrict Expression of Opinior 


By Federal Judges in Jury Trials Opposed 


n ‘Impartial Views of Jurists Declared to Aid Juries in De- 


ciding Cases Justly. 


Senate Gillett (Rep.), of Massachus-} were expected to decide upon some ques- 
etts, a member of the Senate Committee | tion outside of a court room would think | 
| on the Judiciary, made public on October | of refusing to hear the views of an ex- | 
'20 a letter he received from Frank me perienced man whose duty it was to lis- 
| Grinnell of Boston, in opposition to Sen-| ten impartially with them to the whole 
i ate Bill 1094, 70th Congress, amending story and assist them. 
' Federal Court practices and procedure; Judging from the way in which many | 
' respecting expressions of personal opin-| American citizens resent being “bossed” 
ions of judges during pendency of jury! too much, I should imagine that jurymen | 


PUBLISHED WiTHOUT COMMENT 


Are PreseNnTep 
BY THE UNITE 


Herein, Berna 
» Strares Dairy 


Mr. Wilbur Favors 
Navy Adequate to 
Defend Commere 


Maintenance of Parity Wit 
Best Foreign Fleet Declare 
Not to Hamper Arms 
Limitation. 


[Continued from Page 1.] 
attack upon us must come in wa 
whether such attack is primarily navai 


Conciliation ! 


over | 


cauf- | 


Haverhill, 


| cases before them. 

Mr, Grinnell, in this letter, dated 
‘October 10, expressed opposition to 
i views expressed by Senator Caraway 
(Dem,), of Arkansas, a minority member 
of the Senate Committee on the Judici- 
' ary, who advocated and predicted the en- 
;actment of the measure by Congress. 
| The bill passed the Senate last March 19, 
{It provides that hereafter, in any cause 
| pending in any United States court, 

trialable by jury, it will be reversible 
j error for the presiding judge in the case 


| to express his personal opinion as to the| 
the | 


credibility of witnesses or the weight of 
testimony invoived in the issue. (Sen- 
ator Caraway’s statement was published 


14.) 
The full text of Mr. Grinnell’s letter 
to Senator Gillett follows: 
The United States Daily of August 14 


' printed Senator Caraway’s bill to “muz-| 


| zle” the judges of the Federal courts in 
jury trails without “muzzling” the law- 
| yers and an extended statement by him 
in support of his bill. 

Senator Caraway’s bill would prevent 
| judges from 
and the credibility of witnesses. 
/eral court, upon request of either party, 
!to deliver his declaration of law in writ- 
|ing and, except in States which permit 
la different procedure in their courts, to 
| deliver the charge to the jury after the 
testimony has been introduced and before 
‘the counsel make their arguments in the 
| case,” 

It is noticeable that it is not suggested 
‘that the lawyers should deliver their ar- 
| guments to the jury in writing. Lawyers 


are not expected or allowed to express . 
| their opinions to the jury for the obvious | 


reason that they are the paid advocates 
| of only one side of the 
| their business to present that side in the 
interest of their client but, as every one 
knows they can argue to the jury in sup- 
port of their side in all kinds of one- 
sided ways and throw force of their per- 
| sonalities into their arguments, This op- 
portunity often gives the abler and more 
'experienced trial lawyer a marked ad- 
vantage over the party on the other. side 
who may have a less able or experienced 
| lawyer to represent him. 


| 


| Judge May Assist 
| Jury in Deciding Case 


| The jury is expected to listen: to any- 
thing which the lawyers are allowed to 
say and weigh the evidence in the light 
of what they say. Also, of course, they 
“size up” the lawyers and may be much 
influenced by the abler of the two law- 
yers unless there is a judge on the 
} bench who is mentally and morally ca- 
| pable of assisting the jury by clearing 
}away the fog often raised by lawyers 
|; and explaining the case clearly to them 
'and pointing out the disputed questions 
which they are to decide. 
The judge is provided by the public 
not to act merely as an umpire at a 
| ball game on a “sporting theory of jus- 
tice,” but to listen to the case with the 
| jury and assist them to arrive ata just 
' verdict. Often the issues are so simple 
and clear that the judge does not need 
| to and does not explain to the jury his 


‘would resent the idea that they could! military, or aeronautical in characte 
not be trusted to listen to a judge with- | The role of the Navy as one of the pri 
out this petty regulation which Senator! cipal elements of national defense is thu 


in The United States Daily of August | 


expressing their personal } 
‘opinions as to the weight of testimony 
{ “rt i 
| ‘ . 

| would require every trial judge in a Fed-| — 


case and it is) 


Caraway proposes, 

In saying this, I do not wish to idealize 
American jurors, but certainly the jury 
, System is based on the assumption that 
} the jurors have intelligence and “sand” 
| enough to listen to a judge and yet make 
up their own minds. At least, that was | 
the kind of juror which was contemplated 
when the right to jury trial was put into| 
the Constitution, It was the kind of juror | 
who faced fine and imprisonment in sup- | 
port of his convictions against the arbi-! 
trary politicial judges in England in the 
time of the Stuart Kings and made the! 
jury system respected and prized. In} 
‘other words, our American forefathers | 
did not distrust their juries as too weak ; 
to listen to a judge and keep their heads. | 
On the contrary, they relied upon them | 
to do just that. They did not expect! 
‘lawyers for one side to be fair to both} 
sides, 

I am not theorizing about this. The! 
Supreme Court of the United States has | 
| stated that: 

“‘Trial by jury’ in the primary andj 
usual sense of the term at the, common 
law and in the American Constitution | 
. is a trial by a jury of 12 men in 
the presence and under the superintend- 
ence of a judge empowered to instruct 
; them on the law and to advise them on, 
the facts...” Capital Traction Co. v. 
Hoff, 174 U. S. 1 at p. 13. 

It may be that among the reasons 
why Senator Caraway’s bill has not been 
adopted by Congress hitherto is the be-| 
lief that it would be an unconstitutional 
interference with the judicial functions | 
if it were passed, 





Believe Justice 
Would Not Be Aided 


Aside from any Constitutional ques- 
tion, as a matter of common sense, are 
we likely to have better justice adminis- 
tered if we “muzzle” the judges and tie 
them down to dry, written statements of 
law delivered to the jury before the law- | 
yers argue, while we allow the lawyers | 
on each side almost unlimited freedom | 
in oral argument with the opportunity 
to pull the judge’s dry, written statement 
' of law to pieces before the jury in any 
} way they please? Would not this be 
; throwing the power into the hands of 
jthe most partisan, persuasive and mag- 

netic personalities at the bar experienced 
jin the art of “bootlicking” the jury? Is 

it a sound method of developing respect | 

for the Court? Laymen who serve as 

jurors can answer this question as well 

as lawyers. When they are summoned to 

serve, often at considerable inconvenience 

| and loss, as a public duty, do they want 
to be treated by Congress like children 
or do they want to be trusted to listen 
to a judge inside of a Court room as they 
would expect to be allowed to listen to 
anybody else outside of a Court room— | 
to “size up” his ideas and make up their 
own minds without the petty restrictions 
which Senator Caraway’s bill proposes? 
Do the American people and jurors want 
their judges silenced in the midst of all | 
the “buncombe” and “bologny” that law- 
yers talk to juries? 








obvious. The equally vital part whic 
the Navy plays in the peacetime welfa 
of the country is not so apparent. 

The United States is the largest im 
porter and the second largest exporte 
in the world. In addition, we have aj 
ocean-going coastwise trade incompar 
ably greater than any other country 
The total value of American property 
carried on the high sea each year near) 
equals the national debt and is much i1 
excess of corresponding values for othe 
countries. 


Industries Depend on Trade. 
Upon the security of this stupendou: 
sea-borne commerce depends the ver 
existence of many of our largest indus 
tries and the livelihood of millions of ou 
citizens. There is scarcely a single per 


! son in the whole country but what woul 


be seriously embarrassed financially i 
our sea transportation were interrupted 
With the Navy rests the responsibility 
of maintaining the security of our ocear 
lanes of transportation, including both 
the great artery along our coasts and 
the approximately 25 main routes t 
overseas trade centers. 

These fundamental conditions furnis| 
the reason for our insistence upon parit} 


| of naval strength with any other power. 


Such was the basis of the Limitation off 
Naval Armaments agreement reached at 


; Washington in 1922, where the principle 


of our having parity with the greatest 
sea power was accepted by all partici- 
pants without question. 
Limitations On Arms Favored. 
This position is not inconsistent with a 
reeadiness to enter into international 
agreements placing a limitation upon 
naval forces. On our initiative the 
Washington Conference was called and 
limits fixed for the larger naval units, 
such as battleships, battle cruisers, and 
airplane carriers. At that time we strove 
in vain to have fighting craft of every 
catagory included in the limitation plan. 
This country stands for a limitation of 
naval armaments, complete in all types 
of ships, with total quotas small enough 
to insure moderate expenditures—all on 
the basis of America having parity with 
any other country in order that she may 
be able to protect the greatest sea-borne 
commerce in the world and insure the 
livelihood of the most populous of modern 
nations. 
¢ 


Consul General at Oslo 
To Resume Inspection Tour 


The American Consul General at Oslo, 
Norway, Louis G. Dreyfus, jr., has been 
relieved of his duties to resume his in- 
spection tour of consulates in Western 
Europe, according to an announcement 
of Foreign Service changes by the De- 
partment of State October 20, which 
follows in full text: 

Louis G. Dreyfus, jr., of California, 
now Consul General, Oslo, will resume 
his’ inspection tour of Western Europe, 
having been relieved by Consul General 
Thomas H. Bevan. 


fendant in error. !marvelous device that the inventor did/est point on the road. From here a mittee; number of workers involved, 28.| views upon the weight of the evidence The fact that some States have restric- 


Legislation to Reduce 
Court Delays Sought 


House to Consider Plan to Ex- 
pedite Decisions. 


[Continued from Page 1.J 
mittee accepted as the basis for its action, 


as passed by the Senate, follows in full; 


text: 

Be it enacted by the Senate and House 
of Representztives of the United States 
of America in Congress assembled, That 
the district courts of the United States 
and the Supreme Court of the District of 


Columbia shall decide every matter sub-!} 


mitted in a cause, whether interlocutory 
oy final. as soon as possible aftey such 
submission and in all cases in not to ex- 
ceed five months thereafter, 

Sec. 2, As to matters already sub- 
mitted in any of said courts the period of 
time herein limited shall run from the 
passage of this Act. 


Simplified Methods Urged 
In Distributing Goods 


not get away until 3.30. But we know t 
that Edison has never made a practice! scending grade leads to the city of 
‘of retiring early. ' Petropolis—a total extension of 62 kilo- 
Mastery of Edison meters or about 3814 miles. 
7 oe 1! The starting point on the Rio side is at 
In Electrical Field | Largo da Praia Pequena, toward the sta- 
“The field of electricity will be most| tion of Bom Successo of the Leopoldina 
closely associated in future years with| Railway, and following the Rio de Janeiro 
the name of Edison. It has been asserted! Tramway, Light & Power Company’s 
somewhere that there is scarcely an elec-| street car lines to Penha, thence to the 
trical process or instrument of today | station of Vigario Geral, following an 
!whichdoes not reflect in some 
changes wrought by his researches. 'puhy, Fazenda Sao Bento, Pilar, and 
“Steinmetz, who should be an au- | Fazenda Santo Antonio at the foot of 
thority, said Edison had done more than; the mountains. 
any other man to promote the art and The next point is Quitandinha, which 
jscience of electrical engineering. In his | terminates the climb. In order to econ- 
‘invention of the incandescent lamp and | omize and shorten the time necessary to 
in the perfection of means for develop-: complete the road, several old road beds 
{ing and distributing electrical energy he! were improved and taken advantage of. 
literally brought light to the dark places | Such is a stretch between Sarapuhy and 
{of the earth. _| Pilar, which one time served. as a rail 
‘Through these and other products of | hed for the Leopoldina Railway and was 
|his genius old industrial processes have | abandoned later, but which, owing to its 
j been revolutionized, BE One developed, | solid construction, permitted an easier 
j and our daily lives have been made 
oe homes pleasanter and more | beds of the Sarapuhy, Iguassu and Pilar. 
“Although Edison belongs to the world, ! Ten kilometers constructed several 
ithe United States takes pride in the! ¥°a"S ago by the Automobile Club of 
lth bi ic sed He p | Brazil were also taken advantage of and 
ought that his rise from humble be- | in ica ties kil + 23 kil . 
iginnings and his unceasing struggle to | Pe This POR MTOM ITer Se to Rneenelee 
‘overcome the obstacles on the road to is is said to have saved the gov- 


' 
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stretch of four kilometers of slightly de- ; 


way | old macadamized road to Merity, Sara- | 


| crossing of the marshlands and the river | 


Window washers, Newark, N. 
Craft, window washers; cause, ask extra 
. holiday with pay; terms, granted 44-hour 
| week; $45 per week and holiday; number 
iu workers involved, 124, 


‘Miscellaneous Articles 
To Be Auctioned by Navy 


Sale of Navy surplus and -surveyed 
material by public auction ‘to be held 
}at the Navy Yard, Boston, Mass., on 
October 31, was announced October 20 
by the Department of the Navy. 

Among the materials offered are 3,- 
: 650,000 pounds of ferrous metals, aj- 
| proximately 426,000 pounds nonferrqus 
metals, 20,000 pounds scrap rope, 189,000 
' feet wire rope, 15,000 electric lamps, and 
| 488,000 feet of antenna wire. 

' Other items include electrical mate- 
| rial, serews and bolts; automobile parts, 
| lights, anchors, buildings, stationery, 
{radio material, motor generators; tubes 
; and tubing, lanterns, engines, pipe fit- 
; tings, motorcycles and small boats. 

} Conditions and terms of the sale, with 
other general information are contained 
jin the catalogue (No. 640-A) procurable 
i= the Department of the Navy, or at 
the Boston Navy Yand. 


' or the testimony of witnesses. When 
he does discuss the facts and the weight 
| of the evidence and express his opinion 
‘it is his duty as judge to explain 
clearly to the jury that his views upon 
the facts, the weight of the evidence 
and the credibility uf witnesses are not 
! binding upon them at all but are ex- 
pressed merely for what they are worth 
| for their assistance in considering the 
ca 


2 
a 


se, 

In long trials where the evidence is 
| complicated, the interests of justice may 
require that the judge should give the 
; Jury the benefit of his experience and 
| judgmnt in placing the case before the 
jury. He is the only trained lawyer in 
the court room who is expected to be 
impartial. 

Senator Caraway’s bill has been be- 


| It was discussed at length in the “Mas- 
|sachusets Law Quarterly” for August, 
11918, pages 347-357, 


{| It is opposed by commitees of the | 


| American Bar Association and other bar 
jassociations in different parts of the 
country as well as by many leading ex- 
thoughtful member of 


| perienced and 
the bar. 

It is, of course, common knowledge 

| that many lawyers like to have a free 

| rein in presenting their cases to a jury 


tions of the kind proposed is no reason 
for copying them in the Federal courts. 
We have had quite enough of that sort 
of “copy cat” government in other di- 
| rections, The Federal courts were cre- 
j ated as tribunals independent of local 
prejudices. The fact that there may be 
a relatively incompetent judge here and 
there or that the bar in some States do 
(not like to have judges exercise the nat- 
| ural functions of a judge is not a reason 
for foisting their limited conception of 
| that judicial office on every Federal dis- 
trict in the country. 


Robert O’D. Hinckley, of the District 
of Columbia, now Vice Consul, Colon, 
Panama, reassigned Third Secretary, 
Panama, having been relieved by Vice 
Consul Charles F. Payne. 

John S. Mosher, of New York, now 
Vice Consul, Canton, assigned as At- 
tache to the Legation, Peking. 

John Carter Vincent, of Georgia, now 
Vice Consul, Hankow, assigned as A{- 
tache to the Legation, Peking. ’ 

Non-Career Service: Marshall I. 
Mays, of Kansas, has resigned as Vice 
Consul, Wellington, New Zealand. 
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chiefly to use within or around single! jchievements as a : contribution 34 | otherwise, an opening would have had to | Officials Must Trav el 
plants. Now shippers are sending goods be made through low marshlands of the 
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so that they can influence the jury wit ! 
all the force of their persuasive person- 
| alities and dramatic power of sentimenta 
appeal to sympathies or prejudices, It 


through to ultimate destination on akid jie cr He represents the inset tend! 
platforms. This practice facilitates han- 
dling all along the line of movement 
from factory to consumer. Goods thus 
prepared for shipment are loaded into 
cars, unloaded on to trucks, and finaliy 
moved into the customet’s stock rooms 
without breaking bulk, with a minimum 
of physical effort, and with a great sav- 
ing in time. 

Investigations already completed indi- 
cate direct savings ranging from 25 per 


cent to 90 per cent in cost of packing, | 


handling, loading and unloading. It has 
been estimated that direct cost of ma- 
terial handling in the United States ap- 
proximates $3,500,000,000 annually. Of 
this $700,000,000 is estimated as the 
cost of handling goods which can be 
shipped on skid platforms. It is esti- 
mated this cost cun probably be cut in 
half by wider application of this recent 
step toward simplifying this phase or 
part of “Distribution,” 

The Division of Simplified 
the Bureau cf Standards, 


of and the 


Transportation, Division of the Bureau | 


of Foreign and Domestic Commerce are 
jointly cooperating with manufacturers, 
and distributors, also shippers and car- 
riers interested in fhis endeavor. A first 
result of this program is the standardiza- 
tion of clearance heights for skid plat- 
forms at 8 inches and 12 inches, and of 
minimum clearance between supports at 
29 inches. 

Further details of this simplification 
can be secured from Division of Simpli- 
fied Practice, Commerce Building, 19th 
an Pennsylvania Ayenue, Washington, 
dD. C, 

; 


ms of our citizenship. 

“At the request of the Secretary of 
the Navy in 1915 he became president of | 
the Naval Consulting Board, which} 
‘looked into inventions and devices de-; 
|signed to aid us in preparedness and 
jlater in our participation in the World { 
| War. From 1917 to 1919 his entire time | 


| tic 


| State of Rio de Janeiro, with attendant 
expenditures and loss of time. 

The sea level section of the road is 
macadamized for a distance of 39 kilo- 
meters, while the mountainous section 
is surfaced with cement. The road is 


eight meters wide throughout, with a 5 | 


and 6 per cent grade and 50 per cent 
The Rio-Petropolis Road is con- 


| On American Ships 


|Law Is Construed to Apply to 
Return Journeys. 


[Continued from Page 1.] 


| 1S a sort of second nature to some men 
| to do this. There is no more striking 
| evample of it than the man who was one 
| of the greatest masters of the art of ad- 
j vocacy before a jury—Rufus Choate. 
i Should lawyers be let loose before the 


jury while the judge is silenced by law? | 
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{is for the most part necessarily fol- | Rufus Choate was big enough not to 


{was at the disposal of the Government, | Curves, 
| “Not only by his own discoveries, but | sidered as the most difficult engineering 
| by training in his laboratories men who | feat—especially in the construction of 
\have gone out to important places in the| the crossing of the Serra de Estrella. 
scientific and industrial world and by en- | The last four kilometers were cut exclu- 
{couraging countless others to renewed | sively from rock, complemented with two 


jefforts in applied science and invention, | reinforced concrete viaducts, various re- | 


Practic« 


| education. 


“This is my message to Mr. Edison: | 


|‘Noble, kindly servant of the United 
|States and benefactor of mankind, may 
you long be spared to continue your work 
jand to inspire those who will carry for- 
; ward your torch.’ ” 
The full text of Mr. Mellon’s address 
| follows: 
Few men in the history of the world 
have effected profound changes not only 
in the lives of their contemporaries but 
of all succeeding generations. Thomas 
A. Edison is one of this small and illus- 
trious company. 
In the space of a single lifetime, he 
{has changed the conditions under which 
men live; and, more than any one else 
{now living, has helped to bring about a 
new social order, based upon the achieve- 
ments of modern science, 
Early in life he acquired the habit of 

|}doing what to other men had seemed 
jimpossible. Not only did he astound the 





he has made a notable contribution to. taining walls, and a 200-meter long and ! 


eight meter wide niche rock excavation. 


|Right to Broadcast at Night 
| Is Asked by Station WJJD 


An appeal for change in the assign- 
ment given station W.«JD, Mooseheart, 
| TiL., the official Station of the Loyal 
Order of Moose, under the new alloca- 
tion to go into effect November 11, was 
made before the Federal Radio Com- 
mission October 20 by a delegation 
headed by the Secretary of Labor, James 
J. Davis. Secretary Davis is the executive 
of the order, 


The delegation conferred 


Commission in executive session, but it! 


was stated orally after the conference 
that the station seeks a change in its 
assignment so as to permit night broad- 
casting. The station, under the realloca- 
tion, is restricted to operation during 
daylight hours. 


‘ 


with the i 


| lowed by a return to the United States. 
| And as the proviso requires the denial 
| of credit for “any allowance,” etc., it 
; must te held that said Section 601 was 
| intended to apply to travel both in go- 
ling to and returning from a foreign 
country or possession of the United 
States. This construction is in conson- 
ance with the rest of the statute, the 
primary purpose of which is to encour- 
{age the utilization of American ships 
,and the growth of an American mer- 
chant marine. See A-23881, August 6, 
1928; 6 Comp. Gen. 462. 
| In view of the doubt which may have 
{existed in the administrative services 
,as to the application of this section of 
| the Merchant Marine Act credit will not 
be disallowed for any traveling expenses 
in returning to the United States upon 
;@ foreign vessel prior to November 1, 
1928, if otherwise proper, notwithstand- 
ing the absence of a satisfactory ex- 
planation of the necessity for the use 
of the foreign vessel]. 

Credit will not be allowed, however, 
| for travel on foreign vessels after No- 
| vember 1, 1928, either in going to a for- 
| eign country or possession of the United 
States or returning therefrom unless a 
satisfactory explanation of the necessity 
for using the foreign vessel is furnished. 


| think so and he tried his cases before 

juries who were supposed to be strong 

| enough to listen to a judge and make up 
| their own minds without being afraid of . 
| 


| him. 


or comment of any kind. 


founded this publication and are its sole 


Mrs. 


HE sole purpose of Tie United States 


Mepitu McCornMick 


| Judges Said to Give 
| Impartial Opinions 


_ Senator Caraway says that ‘ome 
judges do not charge juries as well as 
others, but that is no reason for lowering 
the nature and responsibility of the office 
| of a Federal judge. I have no desire to 
idealize the judges of the United States 
courts to disparage the members of the 
American bar who try before them, but I 
|do not think it a compliment to Ameri- 
| can juries to assume that, while they can 
listen freely to all the extravagances, in- 
Sinuations and exaggerations in addition 
to the thousand and one little tricks of 
some experienced jury lawyers with 
which every one is familiar, they can not 
listen to the views of a judge who is sup- 
posed to be, at least, mentally and 
morally able to resist the exaggerations 
of the lawyers on each side and to as- 
sist the jury in making up their minds, 
I prefer to assume that jurors inside of 
a court room are more or less what they 
are outside of a court room. Certainly 
no gathering of level-headed men who 
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| Authority of State 
To Assess Corpus of | 
Trust Estate Argued ' Decision 





Higher Legislative Standards in Interest |Duty of 


7 \Group of Schoolboys 
Of Child Welfare Is Recommended | Pp y 


l ling ‘ 5.6 
ry Ruling’ From America Visits 
Brings to End Controversy That Originated | Month in Denmark 


With Assessment Ordered in June. 1 25 bee 


= 5 | . ‘ as s 
The Department of the Treasury an- | ete., showing that ‘here is an article well | Youths Are Taken as Guest 


Varied Operations in Investi- methods of child care, had been struck |Ca8e Before Supreme Court 


Reviewing the activities of the Chil- 
a Buren re the contrast between the ease with 


dren’s Bureau of the Department of La- 


gating and Prosecuting 
Federal Violations 
Shown. 


[Continued from_ Page i] 

1927, to June 30, 1928, there = recov- 
ered through investigations 0,409 
automobiles valued at $2.391,371. In - 
entire period covered by the life of the 
law, from 1919 to 1928, there have been 
recovered 17,702 _ 
valued at $14,331,740. 
Regarding crimes 
high seas, investiga 


committed on the 
tions resulted in 20 
indictments returned and 13 convictions 
thus far obtained. The sentences im- 
posed for violations of this character az 
Federal courts amounted to 35 years anda, 
also, one death sentence. 

Violations of the 


dictments were returned and up to June 
30, 135 convictions. Sentences were im- 
posed amounting to more than 148 years 
and fines of $6,693. 

For bribery involved in Federal cases, 
vestigations resulted in 
returned and to June 30, 
The sentences imposed 
courts amounted to more t 
and total fines of $2,150. , 

i. jolations of the law ¢ ng 
deem - Government reservations, a 
vestigation sresulted in 1338 ee 
and 90 convictions, thus far obtainec & 
The sentences imposed included three im- 
prisonments for life, one death sentence . 
terms of imprisonment covering more 
than 212 years and fines of $985. ’ 

In miscellaneous cases re 
there resulted 130 indictments - ig 
convictions. The sentences Imposec in 
the Federal courts in connection a 
these cases amounted to more than = 
vears and fines of $63,758. Recov eries 0 
property amounted to $117,255. ., 

In connection with the investigation of 
the National Bank Act, investigations re- 
sulted in 312 indictments, 213 open 
up to June 30, sentences ery ITE - 
jing to more than 401 years and $31, $ Bae 
fines, with recoveries of stolen property 
amounting to $93,262. 

In cases grin A ¢c 

ils to defraud, ons ; 
sabtea tt 110 indictments, 85 ae 
sentences imposed amounting to _ 
years and fines of. $101,502, and recoveries 
‘of property totaling $15,000. 

Bankruptcies Investigated. : 

vestigations of cases involving vio 

suntan ot the National Bankruptcy Act 
yesulted in 421 indictments, st convic- 
tions, thus far, sentences totaling — 
than 131 years, fines in the amoun e 
$29,501, and recoveries of property 
amounting to $358,690. staal 

stigations made in connecth 
eda ot the Anti-Trust law — 
in 237 convictions and fines imposed im 
the amount of $111,500. , ; 

The investigations of cases involving 
theft, embezzlement and illegal ee 
sion of Government property resu = it 
112 indictments, 101 convictions to pon 
30, sentences totaling more gen 3: 
vears, fines aggregating $5,641, — re- 
coveries of property amounting to 
$26,834. 

Investigations 
frauds against the 


10 convictions. 
in the Federal 
han 10 years 


covering 


harges of use of 
investigations re- 


of cases involving 
Government resulted 
in 71 indictments, 35 mane _— 
far, sentences totaling more t han = 
vears, fines of $552, nl reoeesenee 
property amounting to $6,986. 

Many Persons Identified. 

Under the operations of that aa 
of the Department. relating to the —- 
prehension of fugitives from, pr = 
identification of eriminals, it is show 


bor since its creation, the Assistant to | which farmers obtained help in dealing ! 


the Secretary of Labor, W. N. Smelser,| with the disease of plants and livestock 


Is Said to Be Identical to 
One in Which Tax Was 


nounced October 20, over the signature | known in the gypsum industry which is | 


In Danish Homes to 


of the Secretary of the Treasury, Andrew 


| 


stolen | dren are not to be deprived of the op- | In Letter by Will Rogers 


: i 
s y automobiles ; 
es | zer were for greater effort in lowering | 


law covering imper- | 
nara. 212 in- 
sonation of Government officers, 212 in | 


133 indictments | 


stated October 20 that great progress 
had been made in social welfare work 
but there was great need for better leg- 
islative standards and more effective ad- 
ministration of child labor laws if chil- 
education and normal 


portunity for 


| physical development by too early labor 
jor labor under unfavorable conditions. 


Other needs emphasized by Mr. Smel- 


jinfant and mortality rates; greater ef- 


l fort in preventing child dependency and : 
| delinquency; conservation of home life | 
| ; 


for children and the study and care of 
| dependent and deliquent children. In_all 
these fields, he said, the Children’s Bu 
ferau stands ready to give information 
or advice, or to undertake special 


| States, 


The address, which is one of a series of | 


educational talks on the activities of the 
Department of Labor, follows in full 
text: 

It is, perhaps, one of the proudest 
| boasts of America that we are a nation of 
|; pioneers. The very establishment of our 
{Government was a pioneer venture, 
| thrilling and hazardous, which blazed a 


‘trail for other liberty-loving nations to} 
And the spirit which guided our 


follow. 
| forefathers has continued to be with us 
down through the years, urging us to 
push our frontiers westward, to under- 
take vast projects in engineering, and in 
'the century and a half of our existence 


| as a sovereign nation, to place the United| 
| States in a place of leadership among the} 


| nations of the world. a 

In our own day and time the spirit of 
jthe pioneer persists, leading our young 
i}men to undertake such spectacular ex- 
| ploits as flights across the ocean, or voy- 
‘ages of discovery to the frozen wastes 
'of the farthest pole. 
| Spirit of Pioneers 
| Shown in Many Ways 

But while- paying tribute to these ex- 
ploits, we must not forget that the spirit 


{of the pioneer is manifested in many 
other ways. The work of the scientist 


| which is one of our most valued inherit- 


lances, rendered more striking, perhaps, ; 


by the boundless opportunities which our 
national life affords. But these exploits 
}would not be in perfect harmony with 
| our national ideals if they were not ac- 
companied by other manifestations of the 
!eonvictions that boundless opportunity 
must apply to every-day matters of 
human welfare as well as to events 
| which are recorded in headlines. 
Fortunately, in this field too, the 
| United States has blazed a trail. There 
lare many examples of distinguished con- 
| tributions to social progress which might 
| be cited to bear out the truth of this as- 
;sertion, but tenight I wish to mention 
; only one, that is the establishment as a 
part of our national government of a 
‘special bureau devoted to the interests 
of our future citizens. 
The creation of this bureau was a reai 
manifestation of the spirit of the pioneer 
upon which so many cf our institutions 
{ have been founded, for the United States 
was, so far as is known, the first nation 
in the world to create a Government 
bureau devoted entirely to the interest | 
of children. A roll-call of the nations] 
which have followed this example would} 
be an impressive une: Argentina, Bel-| 
gium, Brazil, Chile, Czechoslovakia, Ger- | 
many, Italy, Mexico, Peru, Russia, Jugo-} 
slavia, to mention a few of them. 

The Children’s Bureau is one of the; 


in- | 
quieries et the request of the various | 


{in his laboratory, the exploits of the en-| 
|gineer, the architect, the financier, are! 
| other manifestations of the pioneer spirit! 


| and the entire lack of a national center 
; of information concerning the problems 
'of childhood. 


| Situation Summarized 


The situation that prevailed in those 


days was well summed up in a letter 
| written by our friend Will Rogers to tke 
| American Child Health Association % 
short time ago. 

“Being a ranchman and farmer and 
also a child owner,” he said, “I have 
often ‘wished that when one of my chil- 
;dren got sick I could wire or call up 
;some Government expert and have him 
}come and look after them like I can do 
if one of my pigs gets some disease. If 
your fertilizer is not agreeing with your 
land the Government will send a special- 
ist, but if the food is not agreeing with 
the baby, why we have to find out what’s 
|the matter ourselves, and lots of times 
parents mean well but they don’t know 
much!” 

Now the *Government is interested in 
children, in fact, children are one of its 
primary concerns. Our Children’s Bu- 
reau, created only 16 years ago, is proof 
of this assertion, and it may well be said 
that it has done not a little to “human- 
ize” Uncle Sam to thousands, perhaps 
millions of obscure fathers and mothers 
throughout our great land. 

A Government bureau gounds like a 
very vague, impersonal sort of institu- 
tion. It is safe to say, however, that 
to thousands of men, women and children 
in the United States, the Children’s Bu- 
|reau is regarded as a friend. If you 
want thoroughly convincing evidence of 


|morning’s mail. The Bureau receives 
over 100,000 letters a year. 


| of the Bureau when a visitor who had 
| been led about from office to office, where 
he saw only adults busy at their desks 
| finally exclaimed: “But where are the 
children?” On another occasion, a vis- 
itor from a distant State asked whether 
the Children’s Bureau is the place where 
the Government looks after the children 
of its employes while their parents are 
at work! 





the same. The Children’s Bureau is a 
fact-finding agency. 
| therefore, is the collection and distribu- 
tion of information. 

In order really to understand what the 
‘Bureau does, the visitor should be taken 
' to the reception room where will be found 
'a long table loaded with gray, blue or 
green pamphlets, ranging in character 
from brief folders telling busy mothers 
, how to give their babies sun baths, to 
technical reports for professional child- 
welfare workers. Even a casual study of 
these pamphlets reveals the work of ex- 
perts in the seven major divisions 
through which the Bureau carries on its 
work, the results of first-hand investiga- 


| 


tions in city slums, in pioneer communi- | 


ties where trails are few, in mountain 
regions where transportation is on horse- 
back or on foot, in the beet-fields of the 
| West, the mines of the East, the oyster 
jand shrimp canneries of the South, the 
; juvenile courts of the great cities, in 
short anywhere and everywhere the prob- 
| lems of children exist. 


this, you have only to glance over a; 


They tell a story about the early days | 


To all such questions, the answer is | 


Held to Be Illegal. 


subdivision thereof, to assess taxes upon 
the corpus of a trust estate of which a 
resident is the beneficiary, if the trust 


lis created by a non-resident in favor of 


bought and sold as “crushed” gypsum. 


: ; : In regard to the qhestion whether the | 
| W. Mellon, that it had decided to apply | mere 


crushing of this gypsum is a 


1a duty of 30 per cent ad valorem upon | Process of manufacture, attention is in- 


; imports of crushed gypsum. \ t n casi 
The right of a State or any political | that provided by paragraph 214 of the| involving the classification of marble 


; substances wholly 


a non-resident trustee and the latter is! 


unaccountable to the cestui que trust in | 


the cpurts of the taxing State, was ar- 
igued in the Supreme Court of the United 
'States on October 19. The case present- 
‘ing this question is that of Richard 
Crane v. Commonwealth of Virginia, et 
al., No. 38. 


In 1915, Charles Crane of Massachv- ' 


setts conveyed in trust for certain pur- 
poses and delivered to the Union Trust 
Company of New York and Roger Wil- 
liams, of the City and State of New 
York, $500,000 of 512 per cent first mort- 
gage gold bonds of the Crane Company, 
an Illinois corporation. 
Beneficiary For Life. 
ly The petitioner, then a resident of II- 
i 
was named beneficiary for life and upon 
his death his interest was limited over 
to others. The trustee was given sole 
power as to the administration of the 


! 


New York State. 


nois and later a resident of Virginia, | 





trust, and it is to be construed and in- | 
, terpreted in accordance with the laws of | 


, and hear the protests. 


|}ment has considered the arguments ad- 


The rate is 


Tariff Act of 1922 for earthy or mineral | 


or partly manufac- | 


tured. 

Announcement of the Department’s de- 
cision brought to an end a controversy 
that originated when the Bureau of Cus- 
toms ordered crushed gypsum to be as- 
sessed at $1.40 a ton on June 12. That 
ruling was to have been effective 30 days 
after its formal publication by the De- 
partment, but the present announcement 
said that so many protests were received | 
it was found advisable to reopen the case 
In reaching the 
so announced, the Depart- 


' 
| 
| 


conclusions 


vanced by both importers and domestic | 
producers and, the statement said, it was | 
believed a just and proper basis of duty | 
had been fixed, 

The original duty, fixed in June, was | 
arrived at by the Bureau of Customs | 
after a study of Canadian tariff classi- 
fications and after some reference had 
been made to other foreign classifications | 


| and scientific research. 


The Department’s announcement said | 
the new rate would be effective 30 days | 


, after its publication in Treasury Deci- 


The Commissioner of Revenue for the! 


| County of Charles City and the Collec- 
'tor of Revenue for the State of Virginia 
; assessed the trust securities, held by 
the New York trustees, for State and 
| local taxes. 
| the petitioner seeks relief. 
| Identical Cases Claimed. 
It was contended by counsel for the 
| petitioner that the case of Brooks v. 
| City of Norfolk (U.S. Daiiy, Yearly In- 
dex Page 490, Vol. IIL), decided by the 
{Supreme Court of the United States on 
; April 23, 1928, is identical with the 
| present case. In that case, counsel de- 
clared, the facts ure identical except 
| that Mrs. Brooks was a resident of Vir- 
| ginia at the time of the creation of the 
rust, and this Court decided that case 


in favor of the petitioner and held the} that it deemed it wise to withhold pub- | 


| State and local tax to be unconstitutional. 
; The petitioner in this case had no con- 
| trol over the corpus of the trust estate, 
counsel added; the trustees and 
corpus of the trust being in New York 


{plainly a tax, not upon the income from 
ithe trust estate, but upon the corpus sit- 
{uated outside of Virginia, counsel 
argued. 
Burden Is On -Petitioner. 

Counsel for the respondent pointed out 
jthat this case presents no substantial 
Federal question, in that it wholly fails 
| to show that the taxes complained of by 
the petitioner were assessed, upon the 


corpus of the so-called trust. The burden | 


j} of proof is upon the petitioner to show 
'that the tax in question is one upon the 
‘corpus of the trust fund and this he had 
failed to do, counsel asserted. 

The statute under consideration rests 
‘on the ground that the cestuis que trust 
‘residing in Virginia have a beneficial in- 
' terest in the trust fund which is valuable, 

and that they are in fact the equitable 
| owners thereof; and interest of this kind 


It is from this action that | 


sions. It was in the form of a letter to 
the Collector of Customs at New York 
and follows in full text: 


Hearing Was Granted 
After Receiving Protests 

Sir: In a letter dated June 12, last, 
the Department advised you that in its! 
opinion crushed gypsum was _ properly ; 
dutiable as ground gypsum at the rate; 
of $1.40 per ton under Paragraph 205 of 
the Tariff Act, but as it was the practice | 
to admit crushed gypsum free of duty| 
as crude gypsum you were authorized to 
continue that practice until 30 days after 
that letter appeared in the weekly 
Treasury Decisions. However, so many 


‘ protests were received by the Depart- 


ment from importers of crushed gypsum 


| lication of the letter of June 12 and to! 


the, 


Its main purpose, | State. The tax exacted of petitioner was! 


| 
| 
| 


grant a hearing to importers and others! 
concerned, which hearing was held in! 
the Bureau of Customs on July 20 and 
was attended by importers and domestic 
producers of gypsum. } 

Much testimony was submitted by im- 
porters in support of their position as| 
to what is ground yypsum within the 


i meaning of paragraph 205, and samples | 


| 


} 


is property, which the Legislature may' 


Subject to taxation, counsel declared. 
' A. W. Patterson (Julien Gunn with 


| 


him on the brief) was heard for the pe-} 


Bulletins Sent 
To Remote Places 


One finds, too, on further acquaintance | 


| The President’s Day ! 


,as that term is used in paragraph 1643, 


with the Bureau a -constant stream of 
communication between the Bureau and 
those who are concerned for the welfare 
of children. The trail from the little pam- 


titioner. Leon M. Bazile (W. W. Martin 
| and H. R. Miller, Jr. with him on the 
| brief) was heard for the respondent. 


Bureaus of the United States Depart- 


At The Executive Offices 


1 


| term as used in paragraph 1643. 


were filed by them iilustrating what in: 
their view “ground” gypsum and 
“crude” gypsum, and later briefs were | 
filed by the attorneys representing the} 
importers and the -icmestic producers. | 
The briefs submitted have been read} 
with care, as well as uhe authorities cited | 
therein, and have been of assistance to| 
the Department in reaching its conelu- 
sion as to the correct classification of } 
this crushed gypsum. | 

As stated above, it is and has been the 
practice under the present tariff act to | 
admit free of duty crushed gypsum of | 
the character the subject of its letter of | 
June 12 as crude gypsum, but it is the ' 
contention of domestic producers that it | 
is dutiable as ground gypsum at the rate | 
of $1.40 per ton under paragraph 205, 
whereas the importers contend that the 
crushing of the gypsum is for purposes | 


is 


of expeditious handling and that it is,f the Naval Dispensary and personal! 


still crude within the meaning of that | 
It has 
also been suggested that even if it be! 
held that the gypsum is not “ground 


| nevertheless, the crushing of the gypsum 


vited to the Rossman case, T. D. 31321, 


chips, in which this language is used: 


“If grinding be a process of manufac- | 


ure we see no good reason for saying 
that crushing is not equally so. The 
operations are similar, the main differ- 
ence being that in grinding the substance 
treated is more finely pulverized than is 
ordinarily understood to result from the 
crushing process. It is rather a differ- 
ence of degree than otherwise.” 
Attention is also invited to the deci- 


; Sion of the Board of U. S. General Ap- 


praisers (now the United States Customs 
Court), T. D. 37396, which overruled the 
protest of the importers that stone which 
had been put through a process of crush- 


;ing before importation to reduce it in 


size to pieces from one-half to ten inches 
in diameter was entitled to admission 
free of duty as a crude mineral within 
the meaning of paragraph 549 of the 
Tariff Act of 1913, the Board holding 
that it was properly dutiable under para- 
graph 81 of the said act which corre- 


| sponded to paragraph 214 of the present 


tariff act. General Appraiser Hay in 
this decision stated that the merchandise 
Was an earthy or mineral substance and 
that although it had to be further crushed 
before brought to the use to which it was 
to be put in this country, and that that 
further crushing process would be done 
in this country, it was, nevertheless, a 
partly manufactured article. In discuss- 


ing this question he used this language: , 


“It is also clear, we think, from the 
testimony that if it were shipped from 
Canada in the form in which it was 
taken from the earth or in’ the form 
in which it is left after the sand blast- 
ing process, it would have to go through 
the same crusher in this country that 
it had to go through in Canada before 
shipment. Hence it would seem clear 
that it was partially manufactured be- 
fore shipment. This process increases 
its value for it would have to go through 


the process after it arrived in this coun- | 
try, the expense of doing that is saved 


by its having passe 
in Canada.” 

It is true that 
General Appraiser 
chandise was 
held to be free of duty under another 
provision of the Tariif Act of 1913, that 
is, as silicic acid under paragraph 387, 

Following the decision cited, and for 
the reasons stated, the Department has 
reached the conclusion that crushed gyp- 
sum is dutiable at the rate of 30 per 
cent ad valorem under the provision in 
paragraph 214 of the Tariff Act for 


d through the process 


in this decision the 
held that the mer- 


| “earthy or mineral substances wholly or 


partly manufactured” and the Depart- 
ment’s ruling addressed to you’ under 
date of June 12 is modified to the ex- 
tent that 30 days after the date this 
letter appears in the weekly Treasury 
Decisions you are directed to assess duty 
upon crushed gypsum at the rate of 30 
per cent ad valorem under paragraph 214 
of the Tariff Act of 1922. 


Rear Admiral Grayson 
Applies for Retirement 


free of duty but it was | 


Study National 
Customs. 


American boys visiting Denmark last 
summer were offered the columns of @ 
daily paper in Copenhagen to publish 
their impressions, according to a report 
from the American Minister at Copen- 
hagen, H. Percival Dodge, received by 
the Bureau of Education. 

Immediately upon their arrival in Co- 
penhagen, the report stated, the boys 
‘left for various parts of Denmark to 
spend a month in Danish families. Al- 
spend a month in Danish families. 

The full text of the report follows: 

The “Hellig Olav,” of the Scandinavian 

Line, has brought to Copenhagen this 
{summer 125 American boys, selected like 
|the 100 of last year, from preparatory 
|schools all over the United States to 
‘spend a month as guests in Danish 
, families. 
‘Immediately upon their arrival, under 
| the direction of Dr. Sven V, Knudsen, the 
| boys left Copenhagen, some going to the 
city of Odense, on the island Fyen, and 
, others to the cities of Vejle and Aalborg, 
|in Jutland. They will return to Copen- 
|hagen in about three weeks for a short 
|visit here, after which they will take 
another ship of the Scandinavian Line 
for New York. On the same steamer as 
the above-mentioned boys there were 
also about 100 boys who disembarked at 
Oslo and about the same number who 
proceded to Sweden. 

It will thus be observed that although 
the number of American boys who have 
actually come is considerably less than 
{was expected, this number is still a con- 
;Siderable one for so small a country as 
Denmark. Apparently the boys now in 
Odense, Vejle, and Aalborg are enjoying 
| themselves, judging from articles written 
by them and appearing in the Aalborg 
Stiftstidende. This enterprising news- 
paper has offered the boys two of its 
columns daily in which they may public 
their impressions. 


‘Early Report to Congress 
Planned on Campaign Funds 


Senator Steiwer (Rep.) Oregon, Chair- 
man of the Senate Special Committee on 
| Campaign Expenditures, announced 
‘orally on October 20 that there will be 


no further meetings of his Committee un- 

| til after the presidential election on No- 
vember 6. The tentative program of the 
Committee, he said, calls for such hear- 
ings as may be necessary between No- 
vember 6 and the reassembling of Con- 
}gress in December. It is hoped, the Sen- 
jator said, that the Committee will be 
able to present its report to the Senate 
‘very soon after Congress meets. ° 
' Reports of expenditures made by the 
{Republican and Democratic National 
{Committees are being filed periodically 
with the Senate Committee in accordance 
|with the arrangement made when the 
: Senate Committee began to function last 
spring. 


Twenty Additional Cities 
| To Establish Airports 


! 
| 
| 


Rear Admiral Cary T. Grayson, Chief | 


physician to the late President Wilson, 
has applied for retirement from the 
Navy, to serve as an executive of the 


was announced orally at the Department 


of the Navy October 20. The Gorgas In-| 


Twenty more cities within the past 
two weeks have announced their inten- 
‘tion of establishing municipal airports, 
; according to the Aeronautics Branch of 


” | proposed Gorgas Memorial Institute, it | the Department of Commerce. The cities 


making announcements are listed by the 
Department as follows: 


stitute is being established in commemo-} Gustine, Calif.; Hanford, Calif.: Oak- 


isa process of manufacture and that the 

| product is accordingly dutiable as an | 

j earthy or mineral substance partly man- 

11:45 a. m.—Karl R. Von Wiegand, ufactured and dutiable at the rate of 30 

in the far oped spaces of the West or ; newspaper writer, who accompanied the Ne cent ad valorem under paragraph 214. | } 

in the far spaces s rN iehea to i its fli fr | Ni 

<a anciaiind taammeiala dates tar deem Graf agen on = Se bv a. I ot Free of Duty 

the highways of modern travel, where ; many to the United States, called to pay| 45 “Crude Gypsum 

ithe most treasured possession of the | his respects to the President. f | As indicated, the Department in re- 

1 household is one of these little bulletins.! 49 noon.—The Secretary of the British! viewing the case has given this matter 
It may mga’ i to ee = - Embassy, T. A. Shone, called to present — consideration and has reached the | 

most popular bulletin  issuec Vv e; ee eo ae ee .ey/ conclusion that the merchandise is 

United States Government used to be a| to the President Lady Edward Spencer} vcither dutiable as “ground” gypsum} 

Churchill, of England. ) 


COTS teers aan a s Department of Agriculture pamphlet on l Pas ‘within the meaning of para ‘aph 205 
wen teventinese Soe tees See ar the care of the horse. The Children’s | Remainder of day.—Engaged with sec-| nor " a . 


matters pertaining to the welfare of chii- | : pe 3 oo ee 5 eee i. cameo. tn free of duty as “crude” gypsum 
ea ac meet : Bureau bulletin on “Infant Care” has now! retarial staff and «nswering mail corre-} within the meaning of paragraph 1643. 
dren and child life among all classes of | skeut fest. pikes and ie kawwn as the | peueune. grap 3 


; tha Ta AR a ge Seer oe In the opinion of the Department the 
re tas tametions af Gear teanaaier | seller” of the Government Print- He z bie —— . bree term “crude” gypsum shorld be limited | 
the. birth rate, orphanage, juvenile} ing Office. rouse de ti erec ith ac ca er on W °! to that article as quarried and that any 
courts, desertion, dangerous occupations,| If you were sitting at a desk in a Gov- ; 2 Connection with ceremonies a est! process subsequent to that, whether it be! 
accidents and diseases of children, em-j} ernment office in Washington, what would | 


| Orange, = ee = Loy fc erent | merely for convenience in transportation 
ployment, legislation affecting childrem' you do if a telegraph messenger brought | LO ee Nee oe te 7 18S) or as the initial process in the complete 
in the several States and territories.” |you a telegram from a _ mother in a| 


|phlets to some far-off mother, perhaps | 
homesteading in a country _— | 

; : ake arco constituency | improvements” as telephones, railroads, | ~ 
ay eS — ee doctors or nurses are unknown, is rather | 
years of age in the United State is al.| Wonderful. There .is many a cabin home 
most 43,000,000, and is increasing from| 
year to year. 

When the Bureau was first created by 
an Act of Congress approved April § 
1912—just six years after the first bil 
proposing such a Bureau had been in- 
troduced—it was given rather a large 
task. “The said Bureau,” says the act, 


that during the. past year wee ane 
220,000 finger-prints of persons cl oo 
with crime were received, and a hai 
58,000 identifications of yong rag 
made from the records of the | ivision. 
The total number of finger-prints | — 
in the possession of the division is 1,- 
440,000. ¥ 
the operations 0 

haa Deeastnaet having charge of = 
prosecution of Federal crimes, omen 
prosecutions arising under the — i- 
tion law, the records show that there 
were 267 civil immigration ee ae 
menced during the past year and 216 
terminated. Of eriminal immigration 
cases there were 570 prosecutions com- 
menced and 587 terminated. 

In postal law violations | there were 
2.500 cases commenced during the past 
vear and 2,583 cases terminated. . 

” “In naturalization cases 434 proceedings 
to cancel certificates of naturalization 


ment of Labor. It has been called the} 
most human bureau in our Government. 


October 20, 1928. ration of Major General William CC. 
Gorgas, sanitary engineer and former) Ind.; Sigourney, Iowa; Storm Lake, 
Surgeon General of the Army. jIlowa; Big Rapids, Mich.; Picayune, 
The act under which Admiral Grayson! Miss.; Kannapolis, N. C.; Osborne, Ohio; 
as applied for retirement, it was stated, Downers Grove, Pa.; Hollidaysburg, Pa.; 
was passed in 1925, and makes any staff; Paoli, Pa.; Somerset, Pa.; Warren, Pa.; 
| officer now on the active list, who has) Hot Springs, S. Dak.; Beaver Dam, 
, served ten years or more as a permanent: Wis.; Fort Atkinson, Wis.; and Horicon, 
|rear_admiral, eligible for retirement. Wis. 


dale, Calif.; Cocoa, Fla.; Huntington, 


he branch of 


oS 


> 
2 x 

aw 

© 


* * * 


A. Edison for his achievements in elec-} 


=o manufacture of gypsum, does not change 
ricity. 


were commenced and 736 cases were 
terminated, 635 resulting favorably to 
the Government, 23 adversely and 78 
dismissed or discontinued. 

More Narcotic Convictions. 

In prosecutions under the criminal 
anti-narcotic laws there were ee yor 
during the year 3.798 casos and 3,86 
cases terminated. There was an increase 
of 317 in the number of convictions ob- 
err to offenses against the na- 
tional banking laws there were insti- 
tuted during the year 303 cases and 271 
were terminated. Fines, forfeitures and 
penalties imposed aggregated $83,795. 

Prosecutions under the White Slave 
Traffic Act were commenced during the 
vear to the number of 554 and convic- 
tions were secured in 424 cases and fines 
imposed amounting to $25,488. _ ae 

Cases prosecuted involving violations 
of the National Bankruptcy law included 
158 cases commenced during the year 
and 134 cases terminated. 


America Still in Favor 
Of Autonomy for China 


[Continued from Page 1.] ; 
by our treaties with China 
should, as early as possible, be released. 

“It was with that in view that the 
United States made the declaration in 
relation to the relinquishment of extra- 
territoriality in the Treaty of 1903, and 
also entered into the Treaty of Wash- 
ington of February 6, 1922, providing 
for a Tariff Conference to be held within 
three months after the coming into force 
of the Treaty. : 

“The United States is prepared to put 
into force the recommendations of the 
Extraterritorialit yy Commission which can 
be put into force without a treaty at 
once, and to negotiate the release of ex- 
traterritoriality rights as soon as China 
is prepared to provide protection by law 
and through her courts to American cit- 

% @ Pizens, their rights and property. 


provided 


King Solomon’s reputation for wisdom ! distant State asking “Shall I give my} 
rests largely upon his recognition of the | baby a dose of castor oil?” | 
fact that you can not divide a child. And j This question actually came by wire to 
so we find the new bureau entrusted by} the Children’s Bureau, one of ,countless 
Uncle Sam with the whole field of child) communications received there day by} 
welfave, instead of just a few phases. 'day. It was referred to a woman physi-| 


ys NBs “4 | cian in the maternity and infant hygiene 
Field of Child W elfare | division of the Bureau who, of course, ad-! 
Supervised by Bureau 


vised the anxious mother to consult her | 
And we find another evidence of the, own family doctor. It is one of the rules 
pioneer spirit in the appointment of the; of the Bureau not to give any medical; 
chief of this bureau. Miss Julia Lathrop, | treatment or advice but to help parents | 
the first chief of the Children’s Bureau, | keep their children well by proper feed- 


Personnel Smaller 
In National Guard 


Total of Officers, However, 
Shows Gain for Year. 


Although more officers were enrolled in 


| and improved in condition. 
| cision 


the fact that by this process of crushing 
the gypsum has been advanced in value | 
Note the de- 
of the United States Circuit 
Court, U. S. v. Graser-Rothe, 164 Fed. 
Rp. 205, involving the classification of 


| so-called “graz.ite” or “terrazo” produced 


| ing, care and observance of the necessary 


the National Guard at the end of the | 


was the first woman to hold such a po- 
sition in our national government, and 
jthe responsibility was not a light one 
since every step covered an untrodden 
field, and hers was the difficult task of 
making a beginning in this vast field 
of research and of conducting the work 
in such a way as to establish respect for 
its scientific quality while at the same 
time making the conclusions reached 
available not only to experts in the field 
of child welfare but to the average 
American parent as well. 

But while this particular field of re- 
search Was a new one, no new principle 
was involved in the creation of the Bu- 
reau itself, since precedent for the es- 
tablishment of research work existed as 
far back as Washington’s time. In fact, 
George Washington’s last annual mes- 
sage to Congress contained -a_ recom- 
mendation for the establishment of a 
department or national board to “en- 
courage and assist a spirit of discovery 
and scientific improvement” in agricul- 
ture "by drawing to a common center 


{rules of hygiene. 
| So widespread has interest in child-!the World War, the enlisted strength 
welfare become in the last few years that, was somewhat lower. according to an 
| it is difficult to look back and realize how | announcement by the Department of War 
juntilled was the field when the Chil- | October 21 which follows in full text: 

dren’s Bureau first began its work. Se ae : lace tow She W: : 
| When Congress created the Bureau in Pigares veseinny compiled in the Wa 
1912, the United States, like the old Department indicate that there were 
{woman who lived in the shoe and had|™More officers enrolled in the National 
so many children she didn’t know what | Guard at the close of the fiscal year 1928 
‘to do, did not even know the number of |than at any other time since the World 
babies born each year to American citi- | war, On June 30, 1928, there were 12,- 


1928 fiscal year than at any time since! 


by crushing the waste of marble quar- 
ries and sitting or sorting it into va- 
rious sizes. The Court in holding the | 
merchandise dutiable as a manufactured! 
article under section 6 of the tariff act 
of 1897 quoted with approval the opinion 
of General Appraiser Howell as follows: 

“The merchandise as imported has: 
been converted from a comparatively 
valueless article into.a commodity of use 
and value by a process of manufacture 
specially designed for the purpose. Labor 
and machinery have been used in pro-| 
ducing it, and because of the manufactur- 


ing process it has acquired a new name|: 


and a new use. It is therefore no longer 
a crude mineral, but it is a manufactured 
article.” 

While, as stated, the Department is of | 
the opinicn that this merchandise is ex-: 


Your home 
away from home 


When you're traveling, enjoy the 
homelike comforts of a Statler. 


Enjoy— 


Radio when you throw a switch — 


ice-water when you press a valve— 
the morning paper under your door 
—a good library at your disposal— 
a reading lamp at your bed-head— 
your private bath—stationery with- 
out asking—and Statler Service. 

All these things—whatever the 
price of your room—at no extra 


cost. The» organization of 
ONO tatlern 


There are Statler Hotels in: 


'zenship, nor how many of these babies 
| died, nor why. At that time the birth 
registration area had not been established 
‘by the Bureau of the Census. In only; 
‘eight States was there a system of birth 
| registration that by any stretch of the, 
| imagination could be called even approxi- | 
} mately complete. Death statistics were | 
available from less than half the States. | 
From these scanty sources it was im-! 
| possible to know what the infant mor- 
| tality rate of the United States was. The 





the results everywhere of individual skill 
and observations, and spreading them} 
thence over the entire nation.” Fifty 
years before the establishment of the 
Children’s Bureau the field of the De- 
partment of Agriculture had been de- 
fined as “all information concerning agri- 
culture.” 
dren’s Bureau was “all matters per- | 
taining to the welfare of children and 
child life.” | 

Until the creation of this bureau wel-! 
fare workers who were constantly re- 
ceiving letters asking for advice on 


So, too, the field of the Chil-! 


| 


Bureau therefore decided to begin its 
work with a study of infant mortality. | 
“Is not the census getting figures on | 
that?” a Congressional committee asked | 
Miss Lathrop when she explained why | 
the Bureau was undertaking this inves- | 
tigation, | 
“No,” said Miss Lathrop “Nobody is 
getting them for America. There are | 
no statistics here. The English author- 
ities simply say “American statistics are j 
not available.” 
To be continued in the issue of 
October 23. 


‘> 


244 officers commissioned in the National 
Guard. Of this number 4,932 of them 
were infantrymen and 2,317 field artil- 
lerymen. 

The enlisted strength of the National 
Guard for the same date shows a slight 
decrease over that of the same date last 
year. The total enlisted strength at the 
close of 1928 fiscal year was 168,793 as 
compared with 168,950 for the year of 
1927. In enlisted strength also the in- 


fantry leads all branches of the service | 


with a total of 90,678. 
The strength of the National Guard 


in commissioned officers, warrant officers, | 
and enlisted men since 1920, computed | 
on the last day of each fiscal year, is as| 


follows: 
Ww. Oo, Enl'd. 
47,019 
107,797 
150,914 
150.923 
165,325 
165,930 
163,534 
168,950 
168,793 


Com. 


BEE: oo 0.00 66a cneks 
1925 
1926 
1927 


1928.... 


; 12,010 
- 12,244 


cluded from free entry as crude gypsum, | 
it is not in accord with the contention of 
domestic producers that the mere crush- 
ing of the gypsum constitutes “ground” | 
gypsum within the meaning of para- 
graph 205. In the opinion of the Depart- 
ment the association of the words im- 
posing duty on plaster rock or gypsum | 
“ground or calcined” at the same rate 
indicates that in the contemplation of 
Congress ground and calcined were sub- 
stantially the same, at least so far as 
cost of production is concerned, and it 
can hardly be presumed that Congress 
intended to impose the same rate of duty 
on gypsum which had been merely 
crushed as upon the last process of man- 
{ufacture of gypsum, that is, ground or 
calcined. 

For the reasons above stated crushed 
gypsum is neither crude nor ground, and 
in this connection it is deemed pertinent 

| to call attention to the fact that the grade 
; magazine, “Rock Products,” in its price! 
|lists of various mineral products quotes 
| the prices per ton on “crushed gypsum,” 
“ground gypsum,” agricultural gypsum,” | 


BOSTON + BUFFALO (Hotel Statler and Hotel Buffalo) 
CLEVELAND DETROIT + ST. LOUIS 
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| Amount Is Excluded 
_ From Dividend Funds 


Transfer of Sum to Corporation 
Is Required to Make 
Levy Applicable. 


ARTHUR CURTISS JAMES V. 
" SIONER OF INTERNAL REVENUE. DOCKET 
No. 2509. Boarp or TAX APPEALS. 


_ One of the question before the Board 
of Tax Appeals in this proceeding was 
whether the Commissioner of Internal 
Revenue had the right to include as 
taxable dividends amounts which had 
not been distributed to the parent cor- 
poration by a subsidiary. The 
held that it was well established prac- 
tice that such earnings could be in- 
cluded in the parent corporation’s divi- 


_ dend funds only to the extent to which | 
such earnings had been paid over to} 


the parent company. 

Concerning the question whether divi- 
dend payments to the parent corpora- 
tion by subsidiaries constituted earnings 
available for distribution when they in- 
cluded sums earned since 1913 and also 
revenue from other sources, the Board 
held that as to the receipts from other 


sources they must be viewed as a re-} 


turn to the parent corporation of a part 
of the investment. 


+ 


cess of the cost or March 1, 1913, value. 

Robert E. Coulson, for the taxpayer, 
and Oscar W. Underwood, jr., of coun- 
sel; John D. Foley and Joseph K. Moyer, 
for the Commissioner. 

Following are the findings of fact and 
the full 
together with an opinion in dissent. 

The petitioner is an individual, a citi- 
zen of the United States, and resides in 
the State of New York. He has at all 
times kept his books of account upon 
the cash receipts and disbursements 
basis, and at all times rendered his Fed- 


eral income-tax return upon such basis | 


and upon the calendar year basis. 


Third of Outstanding Stock 
Owned by Taxpayer 

The petitioner was, during the year 
1918, a stockholder of Phelps Dodge 
Corporation and during the year 1918 


received certain distributions from said | 
set forth. ; 
The Phelps Dodge Corporation was a, 


corporation, as hereinafter 
corporation having outstanding during 
1918 only one class of stock, namely, 
common stock, and of said total out- 
standing stock of Phelps Dodge Corpora- 
tion, the petitioner, throughout 1918, 
owned 33.64377 per cent. 

The petitioner duly filed, on May 15, 
1919, his income-tax return covering the 
calendar year 1918 as required by the 
Revenue Act of 1918. 

All of the items in said return are 
true and correct, except the item or 
items relating to distributions received 
by the petitioner during the year 1918, 


which are the subject of this contro-| 
versy,*‘an item of $332.11, representing | 


tax paid at the source on certain bonds, 


and an item of $1,262,302.78 covering | 


charitable, religious and educationai 
contributions made by the petitioner 
during 1918. At least $1,000,000 was 
contributed by petitioner during 1918 


to religious, charitable and educational | 


corporations, no part of the earnings 


of which inured to the benefit of any: 


private stockholder or individual. 


The Phelps Dodge Corporation is a. 
existing | 


corporation organized and 
under the laws of the State of New 
York, having been incorporated in 1885 
under the name of Copper Queen Con- 
solidated Mining Company. In 1917, 
pursuant to the applicable provisions of 
the law of New York, its name was 


changed to Phelps Dodge Corporation. | 


Phelps Dodge Corporation, through- 
out the year 1918, owned all of the out- 
standing capital stock of Moctezuma 
Copper Company, Phelps Dodge Mercan- 
tile Company, Dawson Fuel Sales Com- 
pany, Bunker Hill Mines Company and 
Commercial Mining Company, and sub- 
sequent to April 
Dodge Supply Company. 

The Phelps Dodge Corporation, the 
Moctezuma Copper Company, Phelps 
Dodge Mercantile Company, Dawson 
Fuel Sales Company, Bunker Hill Mines 
Company, Commercial Mining Company 
and Phelps Dodge Supply Company at 
all times, including the year 1918, kept 
their books of account and rendered 
their tax returns strictly upon the ac- 
crual basis of accounting and consist- 
ently and 
such books of account for each calen- 
dar year, including the taxable year 
1918, all taxes for such calendar year, 
including estimated Federal income and 
excess-profits taxes, imposed on 
basis of the earnings for such calendar 
year, although such taxes were not pay- 
able until'the succeeding calendar year, 
and in determining their earnings and 
profits available for distribution to 
stockholders for each calendar year, in- 
cluding the year 1918, deducted as an 


expense of operation the Federal income ; 


and excess-profits taxes accruing on ac- 


count of their operation for such cal-! 
endar year even though not paid until | 


the succeeding calendar year. 
Phelps Dodge Corporation 
Filed Consolidated Statement 

For the year 1918, the Phelps Dodge 
Corporation filed a consolidated income- 
tax return 
Company, Phelps Dodge Mercantile 
Company, Dawson Fuel Sales Company, 
Bunker Hill Mines Company, Commer- 
cial Mining Company and Phelps Dodge 
Supply Company, under a ruling by the 
Commissioner of Internal Revenue that 
all of such corporations were affiliated 
for the purposes of section 240 of the 
Revenue Act of 1918. 

Neither the Phelps Dodge Corpora- 
tion, Moctezuma Copper Company nor 
Phelps Dodge Mercantile Company kept 


their books in such manner as to show} 


earnings or profits for the accounting 
periods within which distributions were 
made by them, but all of them, and 
Dawson Fuel Sales Company, 
Hill Mines Company, Commercial Min- 
ing Company and Phelps Dodge Supply 
Company, kept their books in such 
manner that their earnings were 
terminable or determined only upon an 
annual basis and at the end of each 
year. The total income and profits tax 
for such consolidated group for the 
calendar year 1918 was $4,.383,013.98. 


distributed E: 


ComMIs- | 


Board | 


This rule, however, | 
was qualified so that the amounts So | 
set apart did not include gains in ex-| 


text of the Board’s opinion, ! 


30, 1918, Phelps: 


at all times accrued upon, 


the | 


with Moctezuma Copper | 


Bunker | 


de- | 


Corporation include dividends received 
by that corporation from its subsidiaries 
during the calendar year 1918, as fol- 
|lows: (1) From Phelps Dodge Mercan- 
tile Company, $650,000, being the entire 
distributions of said subsidiary during 
1918; and (2) from Moctezuma Copper 
Company, $2,688,370.71, being that part 
of the dividends and _ distributions, 
amounting to a total of $3,120,000, as 
| set forth below, of said subsidiary dur- 
ing 1918, which -vere paid from earn- 
ings and profits during 1918 and ecarn- 


| ings and profits accumulated since Feb- | 
include | 


|ruary 28, 1913, and does not 
$431,629.29 which was paid from sources 


| other than earnings and profits accumu- | 


lated since February 28, 1913. 


clared, were payable by the corporation 


were reported in the petitioner’s income- 
tax returns as follows: Amount of divi- 


petitioner, $3,330,734; amount reported 
|} in return, $2,725,146. 

}amount of $3,330,734 received by the 
profits accumulated after February 28, 
1913, and computed the deficiency ac- 
cordingly. 


| Liberty Bonds Were 





|Purchased at Par 
The dividend of September 11, 1918, 


of Liberty bonds. The petitioner re- 
ceived on September 30, 1918, $908,426 
in cash and Liberty bonds of the face 
amount of $320,750, and the fair market 


During the year 1918 the dividends by | 
the Phelps Dodge Corporation were de-| 


The Commissioner determined that the} 


| petitioner was paid from earnings and | 


was declared to the extent of $2,700,000 | 
in cash and $900,000 in the face amount |} 
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Dividends 


Subsidiaries 


arnings of Subsidiary 
Are Not Taxable to Parent Company 


> 


| Payment Classified 


As Return of Capital 


Money Was Derived From 


Sources Other Than 
Profits. 


substance, a part of its capital on that 


| date; furthermore, the amounts in ques- 


tion were not ordinary dividends but 
extraordinary in character and amount. 
and Lynch v. Hornby, 247 U. S. 33 
cided on the same date as 
Pacific Company v. Lowe, supra, 


vo 





which the court notes a distinction be- 


| tween ordinary and recurrent dividends 


and were received by the petitioner, and} 


dend, $13,500,000; amount received by | 





| value of said Liberty bonds so received | 


by the petitioner on the date received 
was $285,190.50. The dividend of De- 
|cember 12, 1918, was declared to the ex- 
tent of $2,700,000 in cash and $900,C00 
face amount in Liberty bonds. 
distribution there were payable to and 
i were received by the petitioner on Jan- 
uary 2, 1919, $908,426 in cash and $302,- 
750 face amount of Liberty bonds, which 
ket value on the date so received of 
| $289,277.63. The Liberty bonds so dis- 
| tributed by the corporation to its stock- 
holders were purchased by the corpora- 
tion at par. 

The distributions made 
Dodge Corporation to the petitioner dur- 
ing the taxable year 1918, from sources 
other than earnings and profits accumu- 
lated since Februery 28, 1913, did not 


as of March 1, 1913, of stock of Phelps 
Dodge Corporation acquired by petitioner 
before March 1, 1913, and/or the cost 
of stock of Phelps Dodge Corporation 
acquired by petitioner subsequent to 
March 1, 1913, and held by him during 
the calendar year 1918, after applying 
all proper credits in reduction of such 
March 1, 1913, value and/or cost basis. 
Contentions in Violation 

Of Regulations and Rulings 

Opinion by Phillips: 

The respondent determined that the 
dividends received by the petitioner in 
1918 from Phelps Dodgs 
were paid entirely from earnings accrued 
subsequent to February 28, 1913, and sub- 
ject to surtax. At the time this determi- 
nation was made and the deficiency letter 
mailed to the petitioner, the earnings of 
that corporation for the year had not yet 
been finally determined by the Com- 
missioner. 

Subsequently these earnings were de- 
termined to be the amounts shown above, 
and, in order to sustain the deficiency as- 
serted against this petitioner, it be- 
came necessary for the respondent to 


jurge three contentions, each of which is' 


|contrary to the position taken by the re- 
| spondent in his regulations and rulings in 
other cases, as follows: 

(1)—“That the earnings and profits of 
|the subsidiaries of Phelps Dodge Cor- 
poration not paid over to the parent cor- 
poration are available for distribution to 
its stockholders within the contempla- 
tion of Section 201 of the Revenue Act of 
1918.” 

(2)—“That, in determining the amount 
of earnings and profits available for dis- 


tribution to stockholders of Phelps Dodge ! 


Corporation under Section 201 of the 

Revenue Act of 1918, distributions made 
to Moctezuma Copper Company, a sub- 
sidiary, to Phelps Dodge Corporation in 
11918 in excess of the earnings and 
profits of Moctezuma Copper Company 
|accumulated since February 28, 1913, 
}ought to be included.” 

(3)—“That Federal income and profits 
taxes for 1918 are not a properly accru- 
able expense in determining the earnings 
‘and profits of Phelps Dodge Corporation 
‘available for distribution to its stockhold- 
ers under Section 201 of the Revenue Act 
of 1918.” 

(1)—The petitioner 


alleges and the 


answer admits that it is the consistent | 


‘and well-established administrative prac- 
tice of the respondent in making determi- 
nations as to the source of the funds form 
which distributions are made, under Sec- 
tion 201(b) of the Revenue Act of 1918 
|and corresponding sections of subsequent 
acts, to consider as part of the earnings 
or profits of the parent company 
earnings or profits of the subsidiary only 
to the extent that such earnings or profits 
of subsidiaries are actually paid over 
to the parent company by way of divi- 
dends or otherwise during the accounting 
period in question. 
Counsel for respondent urge 
all of the capital stock of its subsi:di- 


consistently followed by 
sioner does not apply; that we should 
!disregard the corporate entities and, un- 
jder Southern Pacific Co. v. Lowe, 247 


|U. S. 330, and Gulf Oil Corporation v. | 


|Lewellyn, 248 U. S. 71, hold that all 
earnings of the subsidiary were avail- 
|able for distribution to the stockholders 
‘of the parent concern and that the divi- 
dends were in contemplation of law paid 
in part from the undistributed earnings 
,of the subsidiary. 


Decision of Court 
Misapplied in Ruling 


We do not believe that the decisions 
cited go to the extent urged bv counsel. 
The court made it clear that those cases 
jturned upon their special facts. 

One of such facts, which is absent 
here, was that the earnings in question 
accrued prior to the effective date of the 
Constitutional Amendment, and were to 
all intents and purposes in the possession 
jand control of the parent corporation be- 


Of this | 


amount of Liberty bonds had a fair mar- | 


by Phelps, 


and dividends in the nature of a 
tribution of capital assets, although such 


assets may represent earnings of prior | 


years, 
If we were inclined to construe these 


| decisions as holding that the earnings 
of the subsidiaries: were income to the | 
parent when earned to the extent that | 
they could not thereafter constitute in- | 


See Lynch v. Turrish, 247 U. S. 221, | 
9, de- | 
Southern | 
in | 


dis- | 


IVIDENDS: 
Other Than Earnings: 


Computation of Tax: 
1921 Act.—Where a parent corporation received 
dividends from a subsidiary, a portion of which was accumulated from earn- 
ings and profits and the balance from other sources, held: 


Index and Digest 
Of Tax Decisions | and Rulings 


YLLABI are printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately 3 by 5 inches, usually 
employed in libraries and filed for reference. 


Source: Income From _ Sources 


The distributions 


| made by the subsidiary from sources other than earnings and profits, repre- 
| sent, for the purpose of income tax, a return to the parent company of a 
| part of its investment and do not constitute earnings available for distribu- 
| tion to the stockholders where there was no gain in excess of cost of March 


1, 1913, value.—Arthur Curtiss James v. Commissioner of Internal Revenue. 


(Board of Tax Appeals.)—Yearly Index Page 2076, Col. 1 (Volume III.) 


IVIDENDS: 
Subsidiaries: 


Computation of Tax 


STATE TAX: 


Gross Estate, Inclusions: 
4 Where a guardian, during the lifetime of his ward, made payments from 


Source: Undistributed Earnings of 


1918 Act.—Where a parent company owns all of the 
stock of its subsidiaries, in determining the source of profits or earnings of 
the parent company available for distribution, the earnings of the subsidi- 
aries should be considered only to the extent to which they had been dis- 
tributed as dividends to the parent company within the meaning of the 1918 
Act.—Arthur Curtiss James v. Commissioner of Internal Revenue. 
of Tax Appeals.)—Yearly Index Page 2076, Col. 1 (Volume III.) 


(Board 


Demand Notes: 1921 Act.— 


her surplus income to those who in the natural course of events would be- 


come her heirs, and took therefor demand notes, held: r 
part of the ward’s estate upon her death to the extent of their value, and 
should be so included.—Henry L. Farwell, Administrator, v. 
(Board of Tax Appeals.)—Yearly Index Page 2076, 


of Internal Revenue. 
Col. 6 (Volume III.) 


come to the parent, it would still be} 


necessary to take one further step and | 


hold that such earnings were so com- 
pletely the property of the parent that 


they could be used by it to pay divi- 


dends to its stockholders. 

We are not willing either to so con- 
strue these decisions or to take the ad- 
ditional step which would be required. 
The earnings of the subsidiaries should 
be considered only to the extent to which 
they have been distributed as dividends 
to the parent company. 

(2)—During 1918, Phelps Dodge Cor- 
poration received $3,120,000 in dividends 
from Moctezuma Copper Company. 
portion of that amount was paid 
Phelps Dodge Corporation from 


to 


per Company since February 28, 1913, 


and the balance was paid from sources | 


other than earnings and profits 
mulated since February 28, 1913. 

Counsel for the Commissioner appar- 
ently contended at the hearing that in 
determining the earnings of Phelps 
Dodge Corporation accrued subsequent 
to February 28, 1918, we should in- 
clude the total amount of the dividend 
of the subsidiary, whatever the source 
might be. This position is contrary to 
that heretofore taken by the respondent. 

See T. D. 3499; also the opinion of 


accu- 


> :the Attorney General dated June 21, 1923. 
exceed the fair market price or value! 


This contention was not urged in the 
brief filed by counsel. 

The distributions made by the 
sidiary to the parent in 1918 
sources other than earnings accrued sub- 
sequent to February 28, 1913, are to be 


regarded for tax purposes as in the na-! 
ture of a return to the parent of a part} 
of the amount invested or of the March 


1, 1913, value of its investment and are 
not a part of the earnings or profits 
{of the parent; at least until there is a 


}gain to the parent by reason of a re- 


Corporation } 


the | 


4 that, ! 
isince Phelps Dodge Corporation owned ! 


aries, the general rule which has been} 
the Commis- ! 


turn to it of amounts in excess of the 
cost or March 1, 1913, value of the 
stock, 

We do not have presented the ques- 
tion whether in the latter case such divi- 
dends could still be distributed to the 
stockholders of the parent free from tax. 
In the present proceeding there should 
be included in the earnings of the Phelps 
Dodge Corporation for 1918 only so much 
of the dividends paid by the Moctezuma 
Copper Company as represented distribu- 
tions from earnings accrued after Feb- 
ruary 28, 1913. 


Deduction of Tentative Tax 


From Capital Prohibited 


(3) In connection with the third ques- 
tion raised, counsel for respondent points 
| out that we have held that the invested 
capital of a corporation may not be 
reduced, in determining the extent to 
which a dividend is paid from current 


earnings of a year, by a “tentative” tax | 


| theoretically set aside out of such earn- 


ings prorated over such year (I. S. Ayers 


and Co., 1 B. T. A. 1135), and suggests 
that we might wish to apply a similar 
| rule in determining the amount of earn- 
ings 


should do so. 


In that case we were concerned with 
computations of the invested capital of 


corporations, which is purely a statutory | 
In construing the statutory de- | 


concept. 
finition of invested capital, we held that 
earnings of the current year available for 
dividends should not be decreased on 
account of an estimated tax later to 


accrue, on the ground that to do so would | 


be to take into account in the computa- 
tion of invested capital an element of ex- 
pense or outgo of the current year, while 
forbidden by the statute to offset that 
element by the income of the year. 
this proceeding, we are not concerned 
with the statutory concept of invested 
capital, but must determine the amount 
of earnings and profits of Phelps Dodge 
Corporation which were available for dis- 
tribution to stockholders on the date of 
distribution. Since the earnings to each 
of these dates is unknown, the Commis- 
sioner is compelled to ascertain the earn- 
jings for the entire year and prorate 
them. Applying the reasoning of 
Court in United States v. Anderson, 269 


U. S. 422, we are of the opinion that the | in excess of the cost or March 1, 1913, 


Federal income and profit taxes for 1918 
are properly to be deducted in 
mining the earnings and profits of the 
year. 

The parties are also unable to agree 
whether the date of declaration or the 
date of payment is to control in com- 
puting the earnings available for dis- 
tribution. Following the decision of the 
Court in Mason v. Routzahn — Sup. Ct. 
i——, (The United States Daily, Yearly 
{Index Page 2750, Vol. II.), the Board 
decided in Emily D. Proctor, 11 B. T. 
| A. 235, that the situation under the Rev- 
‘enue Act of 1918 was the same as that 
presented to the Court under the Revenue 
Act of 1917 and that the date of pay- 
ment controlled. 

At the hearing, petitioner conceded 
l that there should be added to his taxable 
!income for the year 1918, as shown by 
his return, the amount of $18,750, re- 
jceived as dividends from the United 
‘Verde Extension Mining Company which 
petitioner had treated in his return as 
jnon-taxable. Commissioner and peti- 
|tioner conceded at the hearing that an 
hitem of $332.11, representing tax with- 
iheld at the source, should be added to 
‘the taxable income of the petitioner as 
‘shown by his return, and the same item 


The earnings shown for Phelps Dodgeifore such date, so as to constitute, in ‘of $332.11 deducted from the total tax 


earn- | 
ings and profits accumulated by the Cop- j 


sub- | 


from j 


available for distribution, although | 
expressly refraining from urging that we | 


In} 


the } 


deter- ; 


The notes formed 


Commissioner 


No unpublished ruling or decision will be cited or relied upon by any 


officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 


Internal Revenue. 


| Calendar of the Board of Tax Appeals 


| The calendar of the United States 
| Board of Tax Appeals to October 22 was 
printed in the issue of October 15. 


Fol- j 


lowing is the calendar from that date ee) 


Q 
30. 

October 23, 1928. 
Aetna Portland Cement Co. 
J. & O. Altschul Tobacco Co. 
George A. Bacon. 
1 7, Boker Cutlery & Hardware 
Ine. (motion.) 

16147, Lizzie Braender. 

16092, Estate Alexander Harrison Braw- 
ner. 
| $352, 21120, 
Comyany. 
| 16145 
} 15758, 
) 16138, 

929794 


October 


16176, 
16170, 
16102, 


290n 
ved 


Go.; 


g 


16158, 3804, Century 


5127, 


Chicago Shipping and Stage Co. 
Estate of Henry P. Goldschmidt. 
| 23724, Estate of Wm. H. Hotchkiss. 
, Elsa P. Humes. 
| 7é 34941, Wm. M. LeMoyne. 
| Charlotte A. W. Lopic. 
} 16080, McEnery, .Inc. 
16143, Maher Collieries Co. 
19847, K. E. Merren. 
16315, T. N. Nixon. 
16108, Peck & Hills Furniture Co. 
731, Newton Cotton Mills (motion. 
, Thomas N. Nixon. 
59, Park Fire Proof Storage Co. 
G. S. Patterson. 
Estate of Eleanor H. Potter. 
, Roderick Potter. 
16185, Helen Woodruff Smith. 


payment by the petitioner on the basis 
of the recomputation of its income as 
shown by the evidence in this proceeding. 
a6 appears that in computing petition- 
‘er’s income the Commissioner included 


ceived from the Phelps Dodge Corpora- 
tion as a part of the dividend. At the 
(hearing counsel conceded that these 


Estate Georgia Kay Chadbourne. 


| 
| 


16173, 
tion, 
16104, 
16136, 
16159, 
16110, 


Stoehrer & Pratt Dodgem Corpora- 


Superior Tube Company. 
Estate of Henrietta E. Talcott. 
Tway Coal Company. 
Frederick Underhill. 
16105, Roy Upham. 
16118, Louis A. Whitcomb. 
16119, 16120, Estate of 
Whitcomb. 
16121, Lydia L. Whitcomb. 
16117, Marguerite T. Whitcomb. 
10649, Wilkins & Lange. 
16109, Richard W. Wistar. 
16149, Estate of Emma 8. Wolfe. 
October 24, 1928. 
American Cigar Co. 
John W. Anderson (motion.) 
Aridor Co. (order to show cause.) 
Adolph Auspack (motion.) 
Marion A. Burt Beck 
Silvester Biggerstaff. 
Estate Frank M. Breene. 
Broadfort Iron Works (motion.) 
Mrs. Lizzie W. Broadfoot (motion.) 
Brooklyn Union Gas Co. (motion.) 
Cc. D. Brown & Company. 
Louis S. Cohn Company (motion.) 
40155, Effie Minegardner Busby (order 
to show cause.) 

, John F. Campbell Co. 
Constance Chandler. 
Harrison Chandler. 

261, Helen Chandler. 

259, Martin Otis Chandler. 

64, Norman Chandler. 

262, Philip Chandler. 
Chester Crystal Ice Co. 

5, Cortwright Coal Co. 

5, Crescent Theatres, Ine. 

9, Theo. H. Davies and Co., Ltd. 

Doughten Seed Co. (order to show 


Louise P. V. 


16229, 
10910, 
18929, 
40482, 
19593, 
16186, 
19581, 
39398, 
39397, 
20176, 
16224, 
13501, 


(motion.) 


at their par value the Liberty bonds re- a 


40503, 


William Duke, Jr. (order to show 


‘ cause.) 


bonds should have been valued at their | 


|market value when received. 

| Reviewed by the Board. 

| Decision will be entered under Rule 50. 
| Sternhagen and Arundell dissent. 


| Green, dissenting: The revenue acts 


12398, Farmers Feed Co. 

16243, Fayette Lumber Co, 

40451, Mrs. Elen Finucane (order to 
show cause.) 

162 Peter Gianopolus. 

16238, Vasil Gianopolus. 

31496, Great American 


Casualty Co. 


| (order to show cause.) 


| provide that after the earnings and prof- | 


jits accumulated by a corporation subse- 
quent to February 28, 1913, have been 
distributed, the earnings and profits ac- 


‘upon distribution to its stockholders, tax 
exempt. 
eration the stockholder was a corpora- 
tion and the question is whether the tax- 
exempt dividends received by it are tax 
exempt in the hands of its stockholders 
when distributed. 


In the case here under consid- } 


| show 


In the.Appeal of Caroline S. McLean, | 


4 B. T. A. 487, following the rule laid | 


down in Lynch v. Hornby, 247 U. S. 339, 
we said: 


the stockholder though a distribution of 


prior to March 1, 1913, and is taxable in 
the absence of express statutory exemp- 
tion.” 

In that case we also said: 

“The provisions in the 1916 and subse- 


“A dividend is none the less income to | 


earnings accumulated by the corporation | 


quent acts exempting such dividends do! 


net have the effect of changing their 
fundamental nature and converting into 
capital that which was income.” 


Prior to the adoption of the majority | 


‘opinion herein I had thought this ques- | 


|tion settled. 
it is said: 

|Mr. Green Presents 
Dissenting Opinion 


In that opinion, however, 


' 
“The distributions made by the sub- } (ones to aoe eaude:) 
sidiary to the parent in 1918 from sources | ; 


other than earnings accrued subsequent 


9276 Gulf State Steel Co. 

40495, Wm. Harral 
cause.) 

16249, Hall Harter Ins. Agency Co. 

40477, Abraham Hilson (order to 


(motion.) 
(order to show 


show 


cumulated prior ot March 1, 1913, are, | °@US¢:) 


40277, Max Hoffman (motion.) 
19589, Home Beneficial Association, 
19587, International Tag Company. 
40778, Kesterson Lumber Co. (order to 
-ause.) 

1 , Charles C. Kimble. 

32980, G. R. Kinney Co., Ine. (motion.) 

40073, Richard T. Lang (order to show 
cause.) 

32940, Manhattan Life Ins. Co. (motion.) 

12133, May Lumber Co. (motion.) 

40592, J. D. McKenney (motion.) 

40414, Marcellus & Otisco Co., Inc. 

359, Charles P. Moorman Home for 


16267, National Sash & Door Co. 
Leroy D. Nesbit (order to 


16266, 
40117, 
cause.) 
19860, Ohio Iron & Steel Co. 
16247, Peaslee-Gaulbert Co. 
15344, John F. Prindible. 
15345, Loretta H. Prindible. 
21259, 38675, Richland County 
Loan Assn. 
40361, Richard Hosiery Mills (motion.) 
9528 Estate Frank A. Ruff (motion.) 
16208, Southwestern Splint Fuel Co. 
40180, Frank J. Sprague (order to show 
cause.) 
16217, Syracuse Mortgage Co. 
40287, Mary Torian (order 


sldg. & 


to show 


i cause.) 


to February 28, 1913, are regarded for | 


tax purposes as in the nature of a re- 
{turn to the parent of a part of the 
amount invested or of the March 1, 1913, 
value of its investment and not as a part 
of the earnings or profits of the parent; 
at least until there is a gain to the par- 
ent by reason of a return to it of amounts 


| value of the stock.” 
ceived by the stockholder of the 


tra to that announced in Lynch v. 


| Hornby, sujra, and the Appeal of Mc- ; 


Lean, supra. 
In the prevailing opinion it is said: 
“The earnings of the _ subsidiaries 
should be considered only to the extent 


|to which they have been distributed as | 


dividends to the parent.” 

| This I believe to be a correct statement 
|of the law. The parent corporation here 
had no interest in the earnings of its sub- 


jsidiary until distributed, for as was said | 


in Rhode Island Hospital Trust Co. v. 
Doughton, 270 U. S. 69, “The owner of 


|shares of stock in a company is not the! 
jowner of the corporation’s property.” If | 
the Hornby and McLean cases, supra, | 


} 


are right, it follows that all that the sub- 
sidiary distributed as dividends to the 
;parent income (in part tax exempt) to 
lthe parent in the year in which the divi- 
dend was paid. 

If the dividends of the subsiliary are 
‘income to the parent corporation, the 


[Continued on Page 7, Column 1.] 


| 


| 


The rule thus announced is predicated | 
{upon the theory that that which was re- | 
sub; | 
sidiary corporation was not income and | 
;to me it seems that such a rule is con- | 





16287, Washburn Lighite Coal Co. 
16258, Ruth Chandler Williamson. 
40440, Underiting Management Corp. 

40072, 
cause.) 


Wilson Poultry Co. (order to show 
r 25, 
Paint 


Octobe 
10757, Armstrong 
(motion.) 
19876-19875, James I. Corroon. 
16365, John FE. Blanchard. 
14322, Charlestown Sand & Stone Corp. 
16348, Cliquot Club Co. 
16300, S. I. Collins Oil Company. 
163886, Robert L. Corby. 
34193, B. Vaughn Estes. 
16287, Farnsworth Hoyt Co. 
16144, Wm. Franzen & Son, 
‘3710 M. C. Garber (motion.) 
13909, M. C. Garber (motion.) 
19606, Harvey Coal Co. 
19892-19893, Jeremiah Healy. 
3508, 22726, Frederic Henjes, jr., Inc. 
15106, Hooper-Holmes Bureau, Ine. 
16334, Indiana Harbor Lumber & Coal Co. 
16303, S. Walter Kaufman. 
16307, E. S. Lee. 
8280, Leonard Construction Co. 
16324, L. A. Mergen. 
. 16301, One-Hundred-Five West 44th St., 
ne, 
16327, Panay Horizontal Show Jar Co, 
16290, Sears, Roebuck & Co. 
19867, Wm. Reynolds. 
19883, Southern Tier Realty Co. 
16318, H. G. Stevens. 
16279, Trumbull Savings & Loan Assn, 
19601, B. Estes Vaughan. 
19869, 19868, Wm. Wick. 
14807, Wilson General Agency. 
16315, Wistar, Underhill & Nigon. 
16277, D. G. Yuenglin & Son, Ine. 
October 29, 1928. 
16419, Ames Brush Co. 
19897, Baltimore News Co. 
16302, John A. Black Estate. 
16432, Estate of Walter P. Bliss. 
8779, Buckeye Producing Co. 
11534, James I. Caldwell. 
19906, Central News Company. 
19608, Thomas Coughlin, 
14307, Con P, Curran, 


{ 


1928. 


& Varnish Co. 


Inc, 


show | 


AUTHORIZED STATEMENTS ONLY 
Pusiisuep Without CoMMENT 
sa SER 
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Estates 


Notes Paid Heirs Duri 


Held to Be Part of 


Contention That. Payments 


ng Lifetime of Ward 
Estate After Her Death | 


Were Assets for Taxing Pur- 


poses Upheld by Board of Tax Appeals. 


HENRY L. FARWELL, ADMINISTRATOR OF 
THE ESTATE oF Lizzin W. LANGDON, V. 
COMMISSIONER OF INTERNAL REVENUE. 
Docket No. 12940. Boarp or TAx 
APPEALS. 


The Commissioner of Internal Rev- 
enue, determining the estate of the de- 
cedent, included certain demand notes 
which had been given to the decedent’s 
| guardian during her incapacity prior to 
death. The notes in question were taken 
|by the guardian for payments he had 
made to members of decedent’s family 
|from surplus income of his ward and 
the sums were distributed to persons 
who, in event of her death, would have 
been her heirs. 

It was held by the Board of Tax Ap- 
| peals on these facts that the value of the 


| puting the assets of the estate, and en- 
tered judgment for the Commissioner. 
| George L. Shearer and John A. Kratz, 





| for the administrator; Frank T. Horner, } 


;for the Commissioner. The full text of 
| the findings of fact and opinion follows: 


administrator of the estate of Lizzie W. 
Langdon, deceased. In 1895 Miss Lang- 


testate, devising the bulk of his prop- 
erty by the following residuary clause: 
“All the residue and remainder of my 


| 
| 
| 
| 
| 
| 
| 
} 
| 


lestate of every kind and description | 


|including the real estate not herein 
| otherwise disposed of I give and grant 
to the said David D. Ranlett and Albert 


Tuttle upon trust for the following uses | 


|and purposes, that is to say, upon trust 
|that the said Ranlett and Tuttle and 


| their successors in said trust duly ap- 
interest arising from all of said property 
| every year to my said daughters, Lucy 


and benefit, and upon their separate re- 
'ceipts in equal proportions and shares 
| for and during the period of their and 
decease of either of them the survivor 
to have the said income and interest 
and upon the decease of both ‘ said 
daughters, said trust funds, property 
and estate is to be paid over by said 
trustees to the children of my _ said 
| daughters in equal shares and propor- 


| tions and so to their respective heirs.” 
| 


‘Guardian Made Payments 
‘Out of Ward’s Funds 


| James R. Langdon was survived by 
‘two daughters, Lucy L. Schroeder, then 
about 54 years of age, and Lizzie W. 
| Langdon, then about 48 years of age. 
| Mrs. Schroeder was a widow with child- 
\dren as follows: J. Longdon Schroeder. 
iHenrietta M. Schroeder, who married 
| Charles H. Stout; Henry Schroeder, and 
| Lucy Schroeder, who married Leonard 
Swinnerton Dyer. 





i death of her father, she had been men- 
itally deranged and remained so to the 

time of her death on May 31, 1923. 
| After the death of James R. Langdon 
/and on October 23, 1895, a guardian 
| was appointed for her and she continued 


| 19903, Detroit News Co. 
| Jacob Eisner. 
! 


19140, 
First National Bank of Itta Bena, 


15018, 
iss. 
21928, 
} 14947, 
| 19622, 
10541, 
! 13838, 
| 19614, 
| 19625, 
| 14455, 
4505, 
| 16347, 
| 19889, 


iM 
| J. M. Foster. 
Funk & Wilcox Co. 
Edward F. Gehringer. | 
10540, Estate John M. Given. 
Henry J. Gordon. 
Jane B. Hay. 
Harrisburg Hospital, Inc. 
Herman Greiling. 
Hesse-Martin Iron Works. 
Home-Builders’ Loan Assn. 
Hydrox Ice Cream Co., Inc. 
Farle Insley. 
Estate Adolph Kaufman. 
Gustave W. Lembeck. 
Luckenbach Steamship Co., Ine. 
Merchants National Bank. 
C. H. Milby and Chas. F. Parker. 
Miller Industries Co. 
Minneapolis News Co. 
Minnesota News Co. 
16413, Mutual Cotton Mill Co. 
16396, 19378, My Four Years 
| many, Inc. 
| 12628, Paragon Oil Co. 
17859, Paragon Oil Co. 
| 16433, Estate of Ben Pearl. 
16377, Estate of Joseph Rathbone. 
19895, Register Publishing Co. 
19901, St. Louis News Co. 
|} 19905, Southwest News Co. 
' 12732, Howard M. Taylor. 
16428, Union Land Co. 
19623, John D. Weeden. 
19907, Western News Co. 
|, 19891, Wheeler, Fisher & Company. 
| 16743, 16379, Estate of W. A. Wilkinson. 
| 137389, Wisconsin Bridge & Iron Co. 
| (motion.) 
5242, Zinsser & Co. 
October 30, 1928. 
Samuel G. Adams. 
Alen Bros. Co., Ine. 
All America Cables, Ine. 
American State Bank. 
P. L. Andrews Corp. 
Aragon Mills. 
Harry Aronsohn. 
Auto Knitter Hosiery Co. 
Edward Bloom. 
Blue Limestone Co. 
Harry P. Bradford. 
Estate Mary Brickell. 
Jacob F. Brown. 
Herbert Brush Mfg. Co. 
10730, Clemson Brothes, Inc. 
Colburgh Coal Co. 
Consolidated Electric Lamp Co, 
Harold M. Cummings. 
Educational Publishing Co. 
James W. Elwell & Co. 
Georgia Ry. & Elec. Co. 
Hancock Knitting Mills. 
Mr. and Mrs. C, B. Hockaday. 
Albert S. Howe. 
Jos. Milton Howe. 
International Bedding Co. et al. 
Achilles H. Kohn, 
Lillie V. Kohn. 
Edmund F. Leland. 
Henry M. Leland. 
Lockwood Co. 
National Bank of Commerce. 
National Casket Co., Inc. 
Niagara Box Factory, Inc. 
19633, 22455, Planters 


12189, 
16369, 
4863, 
16391, 
16390, 

| 5524, 

| 15721, 

| 19902, 

i 19904, 


in Ger- 


| 
| 16472, 
| 16521, 
| 16527, 
16462, 
| 16481, 
16484, 
| 19924, 
| 15219, 
} 19923, 
| 19639, 
| 16473, 
| 11952, 
| 16469; 
15784, 
16088, 
19640, 
16430, 
16471, 
16515, 
16486, 
19786, 
16520, 
19909, 
16470, 
19771, 
12733, 
16478, 
16477, 
16474, 
7768, 
13799, 
19641, 
19982, 
16442, 
19632, 
Bank. 
19920, 
19644, 
16506, 
hol Co, 
10671, 
16504, 
19922, 
19955, 
16490, 
| 16537, 
| 
' 


National 


Portage Smokeless Coal Co. 
Abie Poznak. ; 
27409, Publicker Commercial Alco- 


Sanitary Company of America. 
South Broad Street Theatre Co. 
Estate F. M. Stearns. 

William B. Stein. 

Estate of Harry Sternberg. 
Stroh Brewery Co. 

Andrew Swanfeldt. 


16446, 
19918, 19919, Tobacco 


19917, 
Corp. 

16680, 16539, Tooker Storage and For- 
warding Co, 

15069, U. S. Varnish Tile Co. 

19962, E, T. Weir. 

16532, Whittemore Glass Co. 

16476, Wickens Company, 

16493, Frank H. Wigton. 


Products 


| 
| 
| 


notes should have been included in com-| 


The petitioner is the duly appointed | 


don’s father, James R. Langdon, died | 


pointed shall and do pay the income and} 
and estate so placed in trust each and. 


R., and Lizzie W., for their sole use’ 


each of their natural lives and upon the | 


| 
| Miss Langdon never married and had} 
‘no issue. For many years prior to the} 


j under guardianship to the time of her 
| death on May 31, 1923. After the death 
|of James R. Langdon and on October | 
23, 1895, a guardian was appointed for 
her and she continued under guardian- 
| ship to the time of her death. The in- 
come from her own property, together 
| with that derived from the trust estate, 
| was more than sufficient for all her 
| possible needs. 
| The guardian for Miss Langdon, from 
| time to time paid to the parties herein- 
| after designated, out of the funds of 
| his ward, the several sums of money as 
| evidenced by said written instruments 
| heretofore and hereafter referred to. 
| The guardian protected himself from fu- 
| ture demands for these sums by vouchers 
signed by the sister, Mrs. Lucy 
Schroeder, and also signed. by her four 
children, the nieces and nephews of Miss 
Langdon, who received equal portions 
of the funds so turned over to them. 
Twenty-three payments were so made 
and were vouchered. None of these 
; vouchers, except the one dated December 
12, 1901, and the second set of signa- 
tures of the one dated December 6, 1904, 
are under seal and none are witnessed. 


* 


| Monies Not Directed 


By Probate Court 


Mrs. Schroeder ceccased on December 
14, 1921. Thereafter and until May 31, 
1923, the entire income of the trust 
estate passed to Lizzie W. Langdon. 
The payments by the guardian continued 
to be made to the children of Mrs. 
Schroeder to and including May 1, 1928. 
The latter payments, 19 in number, were 
vouchered without seals and not wit- 
nessed. 

The heirs of Lizzie W. Langdon are 
the children of Mrs. Schroeder, to-wit: 
J. Langdon Schroeder, of New York City; 
Henrietta M. Stout, of Short Hills, N. J., 
| Henry Schroeder, of Flushing, Long Is- 
| land, N. Y., and Lucy Swinnerton Dyer, 
of Westhope, Shropshire, England. 

Mrs. Schroeder and her tamily were 
unable to keep up their customary mode 
lof living on their own income. The 
| monies paid them by Miss Langdon’s 
| guardians were not, apparently, directed 
; to be paid by the Probate Court in ad- 

vance of such payments; but each year 
the Probate Court examined and ap- 
proved the annual accounts of the 
guardian, which accounts, each year from 
1901, to May 31,.1923, both inclusive, 
carried an item either as part of the ex- 
pense account or immediately following 
it and added to it, showing the amount 
so paid to the Schroeder family during 
the year in question. 

These items varied in wording. Ex- 
amples are: “To Schroeder family on 
| their bond and note”; “Paid Schroeder 
| family on note”; “Loan Schroeder fam- 
jily”; “Sehroeders”; “Sent Schroeder 


i family”; “Scent Schroder family on note.” 





n 


No Demend Was Meade 
For Payment 


No demand was ever made for pay- 
ment of any of these written instruc- 
ments or the interest thereon. The re- 
| spondent included them in the gross 
{estate of the decedent, subject to the 
Federal Estate Tax at the value of, $317,- 
083.09. 

Opinion by Marquette: The sole ques- 
tion for our determination is whether the 
| written instruments, or any of them, 
given by the Schroeder family at various 
times to the guardian of the decedent, 
should be included as assets in comput- 
ing the decedent’s taxable estate. 

The Revenue Act of 1921, which ap- 
plies here, makes the following provi- 
sions: 

“See. 401. That *, tax equal 
to the sum of the following percentages 
of the'value of the net estate (determined 
as provided in section .403) is hereby 
imposed upon the transfer of the net 
estate of every decedent dying after the 
; passage of this Act. 
| “See. 402. That the value of the gross 
| estate of the decedent shall be determined® 
by including the value at the time of his 
| death of all property, real or personal, 
| tangible or intangible.” 
| _ Were the written instruments in ques- 
tion merely receipts or vouchers for the 
respective sums paid to the Schroeder 
faniliy, or were they promissory notes? 

! The petitioner cites us to several New 
| York cases where the court, upon appli- 
‘cation, has directed that financial aid be 
given, out of the surplus income of the 
incompetent, to indigent persons whom 
it was probable the incompetent person 
would have aided if mentally sound. No 
‘such proceedings were had on the in- 
| stant case and we do not think the evi- 
dence before us warrants a conclusion 
that these payments were gifts. 

Guardian Unauthorized 

To Give Away Property 

The guardian had no authority to give 
away his ward’s property, or any por- 
{tion of it; and the approval, by the Pro- 

bate Court, of his annual accounts, is not 

necessarily corroborative of the theory 
that gifts had been made, or were rati- 
fied by the court. 

In all, or nearly all, of the guardian’s 
annual accounts, the payments to the 

Schroeder family are set forth as loans; 
being unadvised to the contrary, we must 

assume that the Probate Court ap- 
‘proved and ratified these payments as 
‘loans, for the making of which there 

may be some color of authority, rather 
than as gifts, which were unauthorized. 

In our opinion the instruments in ques- 
|tion were promissory notes; were held 
‘as such by the guardian as a part of his 
| wards’ estate, and passed on the death 

of the ward to her administrator. As a 
| eant of the estate they must be set out 
‘in the estate tax return at their value, 

if any. What the value of the notes was. 

at the time of Miss Langdon’s death, 
| we are not advised. The respondent as- 
serts, and has determined, that they were 
worth their face value; this is denied by 
!the petitioner to show that the value of 
; the notes was less than that determined 
by the respondent. The burden has not 
been sustained. The record contains no 
evidence of any kind respecting the 
value of the notes. The petitioner con- 
tends that notes aggregating the sum of 
$160,000 are barred by the statute of 
limitations. However this may be, we do 
;not think it affects the question be- 
|fore us. ° 

It is our opinion, therefore, that the 
evidence does not show any ground for 
disturbing the determination heretofore 
reached by the respondent. 
| Judgment will be entered for the re- 
‘ spondent. 
October 5, 1928. 
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Agriculture 


Good Yields Shown | American Hardware in Demand in Canada 
With England Good Market for Footwear 


During September | 


On Reclaimed Land Weekly Review of World Trade Wants Is Made Public by 


Department of Commerce. 


United States hardware is in demand | 
in both Canada and South America, | 
while England offers purchasers for all 
classes of footwear, according to the 
weekly statement by the Department of ! 
Commerce listing specific inquiries for 
; American goods received from all parts 

Harvesting of the season’s crops on} of the world. 

Federal irrigation projects in the West| Buyers for American cotton or cotton | 
had been completed on a number of |goods are reported by the Department 
projects and was nearing completion on! from Australia, Chile, Egypt, India, Mex- } 
others at the end of September. accord- | ico and the Straits Settlements. The re- 
ing to a statement made public on Oc-|view of demand for domestic products 
tober 20 by the Bureau of Reclamation of | follows in full text: 

the Department of the Interior. Yields! That American products are much in 
were good in most cases and prices gen-{| demand in all parts of the world is in- 


Of Irrigation Projects 
Declared to Be Sat- 
isfactory. 


THE UNITED STATES DAILY: MONDAY, OCTOBER 22, 1928 


Irrigation 


\Grocers to Consider Code 
| Of Fair Trade Practices 


[Continued from Page 1.] 
his views and to offer additional subjects 
for consideration. 

There will be delegates from the re- 
; tailers group, from the wholesalers, 
33964, pigments, piroxylin paints, ena- | manufacturers, including specialty manu- 
mels and lacquers. facturers, brokers, and chain stores. 


New Zealand Needs 


Gloves and Tools 
; ; fake ._, | for the conference, 

New Zealand.—*34037, clothes pins; | i \ 
*34022, gloves, dress and work; *34022, | Practices To Be Discussed. 
gloves, leather, dress and work; *34022,| Among practices thus far proposed for 
hosiery with reinforced feet, rayon and | discussion are: Free deals, commercial 


mixed; *34022, household rubber goods; ie - ‘ ist ate a 
*34022, tools, farm and garden, small. | bribery, regulation of quantity discounts, 


Nigeria.—34054, writing paper, print, | drop shipments, full line enforcing, un- 


assisting the commission in preparation 


; newsprint and cover paper. 


Porto Rico.—*33990f, butter, olemar- 
garine, cheese and cooking oil; *33990f, 
*33990f, 


economic combination sales, cash 
;count beyond the time liimt, free trans- 


, portation of goods, and the alleged un- 


dis- | 


erally satisfactory, it was said. 

The statement, which shows agricul- 
tural and marketing conditions on the 
various projects at the close of Septem- 
ber, follows in full text: 

Salt River project, Ariz.—Alfalfa was 
quoted at $14.50 in the stack, and $17.50 
baled, barley at $1.80 per cwt., oats at 
$2.15, and wheat at $2.25. 

Yuma _ project, Ariz.-Calif.—Cotton 
picking continued generally over the en- 
tire project, the area planted to the crop 
being slightly in excess of 32,000 acres. 


The yield will be approximately a bale | 


per acre. Cotton ginned to the end of 
the month amounted to 12,400 bales. The 
price was quoted at 18 cents a pound, and 
$24 a ton for cotton seed, with heavy 
shipments. Planting of winter lettuce 
was underway on about 1,500 acres. Cit- 
rus fruits on the mesa were maturing 
rapidly and were expected to be ready 
for market within a month or six weeks. 


Local growers were advertising for bids | 


for packing and marketing the crop. Al- 


falfa hay was quoted at $10 a ton in the | 


stack, and $15 baled. 
Almond Crop Consigned. 


Orland project, Calif—Practically all | 


the season’s crop of almonds had been 
consigned, the price announced by the 
California Almond Growers’ Exchange 
indicating remunerative returns to proj- 


ect growers, and picking of prunes and | 
The fifth and last | 


figs was in progress. 
crop of alfalfa was nearly matured at 
the close of the month. The price ad- 


vanced $2 per ton; $12 in the stack, and | 


$15 baled. Barley brought 67 to 72 cents 
a bushel, and wheat $1.11. Butterfat was 
quoted at 5612 cents a pound, establish- 
ing a new record for the year. 

Grand Valley project, Colo—Most of 
the alfalfa hay had been harvested with 
a light third cutting. 
will make up for the shortage. The bean 
harvest was in progress and digging of 
sugar beets was expected to start early 
in October with about a normal yield. 
Beans, hay and corn for local feeding 
should bring good returns. 


baled, oats at 55 cents a bushel, wheat 
85 cents, and white potatoes at 35 cents. 
The high prices of all livestock were 
directly reflected in the demand for feed 
and forage crops. Lambs and hogs were 
‘being marketed as 
warranted. 
Uncompahgre project, Colo.—All crops 
were in excellent condition and indica- 


tions pointed to larger yields than have | 


‘been produced for many years. The price 
outlook continued good for all crops ex- 
cept wheat and potatoes. 


bushel, and white potatoes at 18 cents. 
The price offered for onions continued 
upward, with a range of $2.25 per cwt. 
to $2.70, the bulk of the crop being 
moved to market at an average price of 
about $2.50. The yield from the third 
cutting of alfalfa was very good. 
Apples Moving Rapidly. 

Boise project, Idaho.—The third cut- 
ting of alfalfa was in the stack, and har- 
vesting of clover and alfalfa seed was 
in progress. Prunes had been picked and 
marketed, and ,apples were moving 
rapidly. Two or three times during the 


month a slight strengthening of the po- | 


tato market made it worth while for 
growers to dig, but it is probable that 


most rurals will be left in the ground. | 
Netted gems sold at prices varying | 


from 60 to 85 cents a sack, and a few 
very choice rurals brought 65 to 70 cents. 


Alfalfa in the stack was quoted at $10; 


a ton, and $13 baled, barley at 72 cents 


a bushel, oats at 48 cents, wheat at st. 
and clover seed at $15 a bushel. Prunes | 


and the standard varieties of apples 
brought about $20 a ton. 
quoted at $11.50 a case, and butterfat 
at 49 cents a pound. 

Minidoka project, Idaho.—The cutting 
and threshing of grain was largely com- 
pleted during the month, with good 
yields. The third crop of alfala had been 
cut. Some clover seed was threshed with 
average yield and excellent quality. A 
carload of clover seed shipped from 
Rupert was reported sold at 26 cents a 


pound, with a gross return of $10,000. | 


One sale of 700 tons of alfalfa hay to 
sheepmen was reported at $10 per ton 
jn the stack. Dicklow wheat was quoted 
at $1.70 per cwt. } 
barley at $1.20, and oats at $1.25, all in 
bulk. Butterfat brought 50 cents a pound, 
and eggs 22 cents a dozen. 


Beans Yielding Well. 

Huntley project, Mont.—Great North- 
ern beans were yielding well, and the 
prices ranged from $4.20 a ewt. at the 
beginning of the month, to $5.75 at the 
close. Harvesting of sugar beets 
begun, and although the crop is consid- 
ered fairly good, the yield will fall below 
that of last year. 


Milk River project, Mont.—Harvesting | 


of hay was completed, and that of po- 
tatoes and sugar beets had begun. The 
price for small grains remained steady 
throughout the month, with barley quoted 
at 36 cents a bushel, oats at 32 cents, 
wheat 82 cents, flax $1.78, rye 68 cents, 
and white potatoes 60 cents.: Bluejoint 
hay in the stack was quoted at $10 a ton, 
and $13 baled. Butter brought 50 cents 
a pound, and eggs 40 cents a dozen. 

Sun River project, Mont.—Threshing 
of the big wheat crop was in progress 
throughout the month, with most of the 
fields running form 380 to 40 bushels per 
acre. The price of top grade wheat 
ranged from a minimum of 73 cents to 
a maximum of 80 cents during the month. 
Alfalfa was quoted at $7 a ton in the 
stack, and $11 baled, barley at 60 cents 
a bushel, oats at 40 cents, flax at $1,72 
and white potatoes at 50 cents. 


Satisfactory prices | 


Alfalfa was | 
quoted at $11 a ton in the stack, and $15 | 


fast as conditions | 


Both hard and } 
soft wheat were quoted at 81 cents a} 


Eggs were | 


Federation at $1.65, | 


had | 


‘dicated by the increasing number of in- 
|quiries received by the Department from 
|foreign merchants who wish to purchase | 
|such articles as gasoline pumps, fishing 
nets, dental rubber, bathroom fixtures, | 
{paper matches, automobile varnishes, 
clothes-pins, floor mats, and numerous 
others. | 

Tunisia, Lithuania, Guatemala, British | 
Guiana, Arabia, Ireland, Chile, Estonia, | 
Egypt and many other countries from | 
| which these inquiries have been received, | 
‘are contained in the weekly list of for. | 
eign trade opportunities made public to- | 
day by the Department. . 

Information on the many foreign mar- | 
ket openings is available to firms and 
individuals upon application to any dis- | 
|trict or cooperative office of the Bureau 
of Foreign and Domestic Commerce cen- 
trally located throughout the United 
States. | 

The asterisk (*) indicates that the in- 
quirer would act as both purchaser and | 
agent. 





Purchasers. 
Arabia. — *33950, automobiles, , 
| priced. 

Argentina.—*33951, bazzaar goods and | 
novelties; *33951, canvas and duck;}| 
*33951, firearms; *33951, gasoline | 
{pumps; *33951, hardware; *33951, knit | 
goods, “33951, toys. 

Australia.—34088, cotton, rayon, and | 
lsilk broche; 34088, remnants, ents, | 
short ends; and mill ends of cotton. | 

Austria. —*33980f, breakfast foods; 
*$3980f, canned fruit, vegetables and 
soups; *33080f, lard. 

British Guiana.—33996, typewriters, 
rebuilt and second-hand and accessories. | 

Canada.—34052, box manufacturing 
machinery and materials for making} 
paper boxes; *84027, cans, milk, 5, 6, and 
18 gallon, for railway transportation of 
jmilk; 34073, fish net and twine; 34074, | 
\fish netting, linen; 34018, hardware; 
34020, hardware, builders; 34064, phono- 
‘graph records for toy phonographs; 
*34063, pianos, upright, new and second- | 
hand; 34047, shoe-repairing machinery; ' 
34021, tubing, metalic, flexible, 114 inch; 
| 34077, twine, hop, cotton, 

Chile.—34075, cotton, silk, 
printed crepe. 

Colombia.— 34043, bakery equipment; 
34043, bakery machinery. 

Cuba.— 33976, coffee mills, electric. 

Czechoslovakia. — *33952, automobile 
and truck accessories; *34049, bathroom 
fixtures and novelties; *34049, can-mak- 
ing machinery and tinsmith machinery | 
jand tools; *33952, lubricating oils; 
*34036, patent sides, cheap, patent colt, | 
glazed horse, colored cabrettas, white | 
goat, and leather offal of all kinds; 
*34049, tools for tinsmiths and plumb- 
ers; *33952, tractor accessories. 

Egypt.—*34012, asbestos screenings; 
*34050, automobile jacks and adjustable | 
reamers for repair work; *34081, auto- | 
j mobile electrical specialties and novel- 
ties; *34081, battery charging sets, and 
storage batteries for automobiles; 
*34076, cotton voiles, plain and printed; 
*34082, cotton voiles, plain and printed; 
34080, covers, impermeable, for railway 
wagons; *534012, matches, paper, in 
books, printed; *34050, metal-working 
machinery for automobile manufacture; | 
*34044, oil mill machinery for pressing | 
sesame and copra. 

England. — 33982f, fruit (apples, 
oranges, and grapefruit); *34066, mats, | 
floor, cotton and other; *34066, novelties, | 
patented and other articles for depart- | 
iment store sales. 


low 





or rayon 








Cheap Hosiery Market 
Exists in Denmark 

Estonia.—*33983f, fruit, dried, mixed. 

Denmark.—34083, hosiery, cheap, mer- | 
cerized, and ribbed, for women and chil- 
dren, and full fashioned hosiery. 

France.—33953, automobile stearing ' 
| gear, rear axles and gear boxes; *34065, 
calculating machine and other office ap- 
pliances; *33979f, canned salmon, trout, | 
crabs, lobster and pilchards; *34065, car- 
| bon paper, paraffined, in rolls for billing; | 
“339791, fruit, dried (apricots, prunes, | 
| peaches and pears); *33979f, vegetables 
(beans); *33981f, vegetables (beans). 

Germany.—34056, belts, driving and 
;conveyor and other technical rubber | 
goods; 34079, dress goods, wool and silk; ; 
33985f, fruit, dried (apricots, raisns 8 
ring a): *33987f, fruit juices affd 
| crystallized and pulverized fruit juices; 
33986f, grain (buckwheat and yellow 
corn grit); 34072, hair, cattle, washed; 
and dried; 33986f, oat feed, reground; 
| 34067, office supplies, novelties and 
specialties; 33967, oxide, uranium, yel- 
low uranium oxide and cadium sulphide; | 
34068, photographic and cinematographic | 
cameras and projectors, apparatus for 
amateurs and all accessories; 33986f, 
| tapioca and tapioca starch; *34035, upper 
leather in black and colors, especially | 
for women’s shoes; 33966, varnishes, au- 
tomobile; 34085, waste for the manu- 
|facture of paper, cardboard and scour- 
ing wood. 

Guatemala.—34046, pumps, for wells 
of 150 to 300 feet deep. | 

India.—34084, cotton voiles, fancy; 
34053, type for printing and headings. 

Treland.—34051, plumbers portable 
| gasoline furnace, complete with dipper; 
34051, stove pipe crimping and beading | 
machine. 

Italy. —*33984f, canned salmon, 
| Japan.—34069, dental rubber; 34069, | 
dental teeth cement; 34024, tin plate! 
waste. 
| Lithuania.—34015, oils, machine, re- 
| fined and light filtered cylinder oil; 34015, 
rosin, dark. j 
| Mexico.—34016, bathing suits, and) 
;cotton, wool or rayon belting; 34016, | 





——7 | buttons; 34016, button-hole making ma-| 


Additional news of com- 
merce will be found on 


Page 6. 


|chinery; 84016, knitting machinery un- | 
| derwear; 34016, needles, underwear knit-| 
|ting; 34016, yarn, mercerized cotton, | 
| wool, rayon and silk. 
Netherlands.—*33989f, dairy products | 
land condensed and _ evaporated 


| “339902, 


j leather infancy designs and colors, — 


{for homes and office buildings; 34042, | 


|meat meal, and oilseed eakes; 33998f, 
| fish meal, especially sardine and pilchard 


| cores and skins. 


| sockets; 34032, stoves, 


canned fruit and vegetables; 
corn meal, degerminated; *33990f, lard, 
pure leaf and packing house products; |. 
vegetables (beans); *33991f, industry, declares that the purpose of the 
vegetables (red beans, rosada beans and | conference is to give all concerned an 
ved kidney beans); *33992f, vegetables | apportunity to participlate in delibera- 
(ved beans, rosada beans, and _ pink, tions which are expected to result in 
beans). |eliminating from the 

Spain.—34045, nitrocellulose enamel wasteful, or otherwise harmful practices. 
manufacturing mechinery; **33946,, “In such conferences no charges are 


| fairness of selling below cost. 


; oe ee | 
plows, harrows, threshers, etc.; 34061, | brought against individual concerns. The | 
subjects discussed are intended to relate 


tableware (knives, forks, and spoons) of 
plated and stainless steel; *33946, trac- | ’ r 
tors. effect, however, is to eliminate the claims 
Straits Settlements.—34087, cotton, Sometimes advanced that one concern is 
duck, white and twill shirting; *33975, | justified in continuing such use as long 
phonograph record changers, automatic; | 48 other concerns do so.” 
33975, radio receiving sets, short wave |= a == 
and phonograph pick up amplifiers; | milking machinery; 384013, pyroxylin 
34018, steel bars for reinforcing concrete, | sheets; 34013, tiling, bathroom, 3 by 3 
300 tons. | inches. ; 
Switzerland.— pro-} Spain.—34028, 


exclusively to practices or methods. The 





33972, chemical carbon paper; 33995f, 


ducts; 34055, parchment paper disks;|fruit, dried, especially prunes; 34011f, ; 


“33972, pharmaceutical preparations; ; fruit, dried, especfally prunes; 34023, 

34062, pipes, tobacco, briar, of modern} pencils, mechanical; 34023, tools for car- 

shapes and good quality; *34033, stamped | penters, blacksmiths and others. 

| Sweden.—34058, gloves, work, 

chaffeurs. 
Syria.— 33977, 

jand sedan models. 


and 
leather for art work, book binding, etc. | 
Tunisia.—34034, sole Jeather for slip- | 
pers for natives. 
Wales.—*34048, bottle washing, filling 
and crowning equipment. | 
Agents. | 
Australia.—34042, doors, Douglas fir, | 


automobiles, touring 


locks, fittings, etc.; 33965, paint, plastic; | 
33947, trench diggers. 

Belgium.—340vuf, dairy and poultry | 
feeds, fish and meat meal and dried} 
blood; 34001f, dairy and poultry feeds, 


meal; 339971, fruit, dried (prunes and 
evaporated apples); 383999f, truit, 
(apples), evaporated apples and apple 


British Guiana.—33996f, packing house 
products especially pickled beef and pork 
in barrels. 

Canada.—34026, automobile accessories 


| and specialties; 34071, chemicals; 34026, 


hardware specialties; 34059, kid leather, 
black and colored; 33973, medicines, pre- 
pared; 33974, oil fine; 34071, paint 


| manufacturing materials; 34071, proprie- 


tary preparations; 34059, shoe findsings 
such as buckles, laces, and ornaments, 
Canary Islands.—34031, pumps, coun- 


| ter, for measuring olive oil in liters. 


Chile.—34030f, Canned sardines and 
salmon; 34050, hosiery, silk and cotton; 
34030, paraffin; 34030, tin plate. 

China.—33957, Automobiles and trucks; 
33956, automobiles, motor busses and 
trucks. 

Colombia.— 34038, fir 
southern pines for building purposes. 

Denmark .—3s4009f, canned foods; 
34009f, fruit (apples) and dried fruit; 
34009f, oats, rolled; 34009f, oilseed cakes; 


Douglas and 


| 34009f, rice. 


| 
Chemical Goods 
Wanted by Egypt 

Ecuador.—34005f, canned peas, medium 
and low grades; 34057, shoes, white 
canvas, with rubber soles, of medium or 
low quality. 

Egypt.—33971, arsenate, lead, calcium, 
arsenate, and nicotine sulphate. 

England.—34025, acetic acid; 34025, 
box strapping; 34010f, canned fruit, fish, 
corned beef, and ox tongues; 34025, can- 
nery machinery and spares, fruit; 34089, 
footwear all classes, for men, women, 
children, misses and ycuths; and slippers 
for men and women; 84010f, lard, re- 
fined; 34010f, meats, boxed (hams and 
bacon); 34025, solder, wire; 34025, tin 
plate, coke primes. 

Estonia.—33954, automobiles, medium 
priced, 

France.—34002f, canned fruit, vege- 
tables, fish and meats; 34040, doors; 
34017, petroleum products; 33949, trac- 
tor, light. 

Germany.—34007f, canned asparagus, 
calf; 384006f, canned apricots, pears, 
peaches, asparagus,, salmon, and pil- 
chards; 33948, corg-sowing machines, j 
ensilage tearing “a cutting machines, 
harvesting machines, and plows; 33959, 
fire-control equipment for use in forests; 
83960, fire-control equipment for use in 
forests; 33961, fire-control equipment for 
use in forests; 33962, fire-control equip- 
ment for use in forests; 33963, fire-con- 
trol equipment for use in forests; 34007f, 
fruit, dried (apricots) and mixtures; 
33969, insecticides; $4029, iron plates; 
33969, oils, essential, especially, pepper- 
mint oil; 33978, ovens, high frequency 
induction, electric, for smelting of brass, 

ronze and other material; 34039, ply- 
wood, poplar and other woods; 33959, 
pumps, high-pressure, portable, for use 
in forest fires; 33960, pumps, high-pres- 
sure, portable, for use in forest fires; 
33961, pumps, high-pressure, portable, 
for use in forest fires; 33962, pumps, 
high-pressure, portable, for use in forest 
fires; 34029, tin plate; 83955, tools; 
33948, tools, agricultural; 33948, trac- ; 
tors; 34086, farm, cotton, on cops and 
in bundles; 34087, yarn, cotton, 
and in bundles. 

India.—34014, copper ingot, alectro- 
lytic, and copper casings, sheets and 
briquettes; : 
women’s. 

Latvia.—34028, steel tubes for manu- 
facture of bicycles. 

New Zealand.—33958, hardware; 33958, 
hosiery; 33958, lamp fittings, electric, 
such as plugs, adapters, Switches, and 

gasoline, folding 


on cops 


34060,; shoes, men’s, and 


for camp purposes. 

Palestine.—34004f, oil, 
making. 

Porto Rico.—34008f, beer, near: 
33994f, canned fruit, fish and vegetables: 
83993f, canned fruit, vegetables, meat 
and fish; 34003f, confectionery, particu- 
larly hard candies and penny stock 
goods; 33993f, lard and lard compound, 
and packing house products; 34003, 
laundry and toilet soaps; 33993f, vegeta- 
bles (beans); 33994f, vegetables (beans 
of all varieties) and garbanzos. 

Rumania.—33968, copper, sulphate. 

South Africa.—34041, handles, hickory, 


corn, for soap 


milk;!for picks, hammers, axes, etc.; 33945, 


The commission, in its letter to the | 


industry unfair, | 
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‘Beef Production Declined During 1927 


Acreage Planted to Jute 


With Number of Cattle Lowest Since 1912. '™ India Smaller This Year 


Growers Said to Be in Strategic Position; Continuous Ad- 
vance Recorded in Prices. 


With the number of cattle the lowest 


onably favorable for the next four to 
six years, Assistant Agricultural Eco- 
nomist H. M. Conway of the Division 


| of Livestock, Meats, and Wool declared | 


in a statement reviewing beef cattle and 
jealves for 1927, made public October 
|20 by the Department of Agriculture. 

The total yearly production of beef 
for 1927 was reduced to more than eight 
|per cent than that produced in 
1926, while cattle prices advanced 
almost continuously during the year, ac- 
cording to the statement. 

The summary and outlook for beef 
cattle and calves follows in full text: 


less 


Federal inspection in 1927 was 6 per cent 
less than in 1926, the decrease amounting 
to 3 per cent for the first half of the year 
and 10 per cent for the last half. Weights 
jof live cattle averaged for the year 
around 18 pounds less than they did a 
year earlier, which further reduced the 
total yearly production of beef, the total 
| for the year being less than that for 1926 
by more than 8 per cent. 


Cattle prices advanced almost continu- | 


ously during the year, top prices at Chi- 
cago reaching $19 per 100 pounds in No- 
vember, the highest for the month since 
1919 and the highest for any month since 
January, 1920. The advance was general 
for all classes and grades of cattle, but 
|because of their relative abundance in 
1926 and slight scarcity in 1927, prices of 
ithe better grades of fed cattle made the 
greatest advance. 

Despite the relatively low prices for 


At least once amonth 
re-lubricate your ca 


The number of cattle slaughtered under 


pork and less favorable employment con- 


The! since 1912, the cattle grower is in a ditions during the second half of the year, 
trade associations of these groups are | strategic position with the outlook rea-|a strong demand for beef prevailed dur- 


‘ing the entire year, A pparently these fac- 
tors did not materially affect the demand 
'for beef. 

Cattle in feed lots at the beginning of 
1927 were younger and lighter in weight 
than usual but as feeding margins be- 
came attractive cattle were marketed 
‘freely. This combined with the reduced 
feeder movement in July and August as 
the result of higher corn prices and the 
juncertainty of the corn crop caused a 
scarcity of fed cattle late in the year. 

Throughout the year.the market sup- 
ply consisted of a relatively large pro- 
| portion of yearling and lightweight cattle 
with the result that the better grades of 
heavy steers sold at a premium over 
comparable lightweights. 

The market supply of range cattle was 
somewhat less than in 1926, the decrease 
at Chicago amounting to around 30 per 
cent. The condition of the cattle 
flected an abundance of grass in most 
areas, and all cattle moved freely to 
either killers or finishers. The run of 
steers consisted largely of yearlings and 
short 2-year olds and with weight prefer- 
ences the reverse of a year ago, heavy 
slaughter and feeder steers sold at a 
premium, 

Feeders showed some preference for 
‘heavy feeding cattle, but with the strong 
‘competition from killers and with the 
relatively large proportion of calves and 
yearlings in the supply, feeders generally 
took out lightweight and stocker 
for finishing for the 1928 market. 

With cattle numbers the lowest since 
1912, the cattle grower has worked into 
a strategic position with the outlook 
| reasonably favorable for the next four to 
six years. 


re- | 


cattle | 


Final forecast of the jute crop in the 
| provinces of Bengal, Bihar, Orissa, and 
| Assam, according to figures issued by the 
| Directors of Agriculture, estimates 3,- 
| 130,900 acres under jute, a slight de- 
}erease as compared with the 3,374,100 
areas in cultivation in 1927, the As- 
sistant Trade Commissioner at Calcutta, 
Warren G. Patterson, informed the De- 
partment of Commerce October 20. 

The report follows in full text: 

The 1928 acreage in Bengal is placed 
/at 2,702,300 acres; in Bihar and Orissa 
jat 247,000 and in Assam at 181,600 acres, 
as compared with 2,962,000, 241,000 and 
171,000 acres respectively in 1927. 

Total estimated jute yield for these 
three provinces is placed at 9,916,000 
bales (bale equals 400 pounds) in 1928, 
as compared with the 10,238,000 bales 
produced in 1927. The 1928 yield in 
Bengal is estimated at 8,589,000 bales, 
Bihar and Orissa (including Nepal) 
743,000 bales, and Assam 584,000 bales, 
against the 1927 estimated yield of 
9,054,700 bales, 717,000 bales, and 466,300 
bales, respectively. 


| 
European Grain Market 
Enjoys Week of Activity 


European grain markets were fairly 
active with important transactions 
everywhere during the week ended Octo- 
| ber 18, the Agricultural Commissioner 
at Berlin, L. V. Steere. cabled the Bu- 
reau of Agricultural Economics Octo- 
ber 20. Mr. Steere’s report on Euro- 
pean grain markets follows in full text: 

Farmers’ offers, however, continue 
generally small. Both wheat and rye 
prices in Germany advanced slightly 
during the week. 

Wheat prices at Hamburg on October 
{18 were quoted at $1.42 per bushel 
jagainst $1.41 on October 10, 1928 and 
{$1.58 on October 12, 1927. Rye prices 
j}at Berlin on October 18 were $1.27 
|against $1.26 on October 10, 1928 and 


| $1.43 on October 12, 1927. 


The cheapest life insurance you 
can buy for your motor is oil. Good 


oil— good lubricants. 


The cost of proper lubrication ts a 
few cents and a little labor. Its div- 
idends are surprisingly large. 


“Standard” Motor Oil is an oilier 


oil—specially processed 
body and stay good. It 


to hold its 
provides a 


wider margin of safety in the 
operation of any motor. Likewise 
“Standard” Motor Lubricants are 
the best that money can buy. 


To make assurance doubly sure— 
form the good habit of re-lubricat- 
ing your car regularly with 
“Standard” products—and your 
motor’s life will be a long one and 


happy. 


THERE’S A “STANDARD” LUBRICANT 
for EVERY MOTORING NEED 


For engine lubrication 
For cleaning and flushing motors 
For differential, transmission and 


steering mechanisms 


For grease cups 

For chassis lubrication 
For spring lubrication 
For polishing and preserving finish - 


“STANDARD” 


“Standard” Motor Oil 
“Standard” Flushing Oil 


Standard” Transmission Oil or 


“Standard” Gear Compound 


“Standard” Motor Cup Grease 
“Standard” Pressure Gun Grease 


“Standard” Penetrating Oil 
“Standard” Liquid Gloss 


LUBRICANTS 


‘{ 


When any product of petroleum is sold under thisem- 
blem you may be sure of its uniformity and high quality 


STANDARD 





TODAY'S 
PAGE 


YEARLY 
INDEX 


6 ( 


Railroads 


Clandestine Violation 
Of Trade Rule Called 


‘Unfair Competition 


Secret Evasion of Accepted 
Obligation Will Call for 
Action, Trade Com- 
mission Says. 


[Continued from Page 1.] 


of the majority on the question involved, | 


Commissioner A, F. Myers, in a state- 


ment issued October 20, declares that) 


Chairman Humphrey “overlooks the 
very foundation of the Commission’s po- 


sition, which is, that the secret evasion | 


of an obligation openly professed is in 


itself unlawful, even though the prac-| 
tice involved has not heretofore been held 


unlawful by the Commission or any 
court.” 

Commissioner Myers further states 
that only the secret violation of the reso- 
lution is prescribed, declaring that any 
person may at any time withdraw from 
the agreement which reads as follows: 

“In consideration of the abandonment 
by others in the industry of practices 


covered by rules resulting from a Trade! 


Practice Conference and ror the purpose 
of placing as near as may be allin the in- 
dustry on an equally fair competitive 
basis, the undersigned hereby subscribes | 
to, and the undersigned and such others 
as now have subscribed or in the future 
shall subscribe, hereby mutually agree to 
abide by said rules, copy of which has 
been received and read by the under-,| 
signed.” 
Sole Question Of Issue. 


The memorandum by Commissioner; 
Myers on the enforcement of trade prac-| 
tice conference rules for the millwork} 
industry which discusses points raised by | 
Chairman Humphrey’s dissenting opinion, 
follows in full text: F | 

“The sole question of issue is: Does| 
the secret violation of a trade practice; 
conference rule by one who has openly} 
subscribed thereto, and led his competi-| 
tors to believe that he will abide thereby, | 
constitute an unfair method of competi-| 
tion within the meaning of Section 5 of} 
the Federal Trade Commission Act? | 

i 


Fallacy In Memorandum. 


“The Commission could not withhold 
a complaint in such a case without con-| 
doning a dishonest practice involving the 
elements of deception, bad faith, fraud | 
and oppression which are the indicia of| 
a violation of the act (Federal Trade} 
Commission v. Gratz, 253 U. S. 421). 

“The fallacy in the dissenting mem- | 
orandum consists in the assertion that 
the Commission by this procedure is at- 
tempting to make unlawful something 
that was not unlawful before. This over- 
looks the very foundation of the Com- 
mission’s position, which is, that the 
secret evasion of an obligation openly 
professed is in itself unlawful, even 
though the practice involved has not 
hertofore been held unlawful by the 
Commission or any court. Any person 
can withdraw from his agreement at any 
time; it is only the secret violation of 
the resolution that is proscribed. 


Subiect to Judicial Review. | 


“There is no basis for the assertion | 
that the position taken by the Commis- 
sion involves a usurpation of the legisla- 
tive function. The Commission is the 
creature of Congress and can not exceed 
the powers lawfully delegated to it. Any 
action it may take under the policy just | 
laid to rest. | 
announced will be subject to judicial re- | 
view. If the Commission’s position is ; 
sustained by the courts, the only fault 
to be found is that it delayed so long 
the exertion of its full authority under 
the law. If the position is not sustained, 
at least a much mooted question will be 
paid to rest. 

“The suggestion that American busi- 
ness men will not enter into trade prac- ! 
tice conferences unless the right is re- | 
served to them to secretly violate the 
resolutions they have openly adopted and | 
agreed to observe, is one which I do not | 
seriously entertain.” j 

The letter from tne Commission to Mr. | 
Rawn, follows in full text: j 

Further Reply. | 

This is in further reply to your let- 
ter ot the 7th ultimo, previously ac- 
knowledged by the Secretary inquiring: 

(1) As to the significance of grouping 
rules and the effect, particularly, of plac- 
ing rules in Group II; 

(2) As to the steps which have been 
taken to put into practice the rules of 
business conduct adopted by the Mill-| 
work Industry at the Trade Practice | 
Conference held for it on May 15, 1928, 
at Chicago; , 

(3) As to the date upon which rules be- 
come effective; 

(4) As to whether the Commission will | 
require 85 per cent of the Millwork In-, 
dustry to accord its approval before defi- | 
nitely informing these interests that the 
rules are effective; and | 

{5) As to whether an individual may 
make application in re violation of such 
rules. 

(1) Group I rules are those which the 
Commission affirmatively approves, 
thereby declaring, in effect, that all 
parties engaging in the practices con-! 
demned thereby are using unfair methods 
of competition within the meaning of | 
the Federal Trade Commission Act and) 
are subject to be proceeded against by | 
the Commission. 

Group II rules condemn practices with 
regard to the legality of which the Com- | 
mission expresses no opinion, the rules 
being received by the Commission as ex- 
pressing the opinion of the industry that 
the use of such practices constitutes un- 
fair methods of competition. 

It is a matter of public importance | 
that the question of sie enforceability of | 
Group II rules be judicially determined. | 
To expedite such determination, the| 
Commission has taken the position that 
the clandestine violaticn of any Group IT} 
resolutions by one who has subscribed 
thereto in consideration of the like sub-! 
scription by others in the industry, is 
in and of itself an unfair method of 
competition, calling for action by the} 


Commission, even though the practice | 





condemned by such rule has not here-|the rules so far as the Commission is; tension, 


tofore been held violative of the Act| 
by the Commission or any court. 
Commissioners Humphrey and Fergu- | 
son did not concur in the position taken 
by the Commission ‘n the foregoing para- 
gZraph, being of opinion ft is beyond the | 
power of the Commission. 
_ As to the minority members of an 
industry who refuse te subscribe to the | 
Group II rules, it is not now apparent | 
how such rvles could be enforced against | 
them, unless the Commission, in 
sidering a specific complaint, should con- 
clude that a;proceeding could be sus- 
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‘Waco Railroad Is Authorized i lesue Pee aici of Dyes 


Stocks and Bonds to Finance Extension 


-_--- oe 


|Securities Totaling $3,901,000 to Be Floated With Per- 
mission of I. C. C. for Improvements in Texas. 


— =e 


In the issue of October 20 was 
begun publication of the report of 
Division 4 of the Interstate Com- 


' 
|the payment, as proposed, of the un- 
| secured note held by Duff. 
It is fu i 

merce Commission authorizing the $200,000 a a hee oo 

Waco, Beaumont, Trinity & Sabine | with the refunding of the conditional- 

Railway in Finance Docket No. | interest bonds, there is to be paid the 
| 7108 to issue $901,500 of capital face amount of Duff’s note secured by 
| stock and $3,000,000 of first mort- j 
gage bonds for the purpose of re- | 
organizing its capital structure and 
to provide funds for construction 
of extensions in Texas previously 
authorized by the Commission. 

The full text of the report of 
Division 4, dated October 16, is here- 


interest accrued on the note. The evi- 
oo is -_ the note plus accrued in- 
;terest wi aggregate a i 
$118,000. ggreg pproximately 
The applicant’s balance sheet as of 
June 30, 1928, shows investment in road 
jand equipment $2,417,196.54, current 
with concluded: assets $48,604.10, unadjusted debits 
| The first mortgage dated July 1, 1923, $114,187.49, capital stock $1,113,000 
|made by the applicant to the Central long-term debt $354,000, current lia- 
;Union Trust Company, of New York, as! bilities $333,638.46, unadjusted credits 
‘trustee, provides for the issue of not) $826,225.99, corporate surplus (deficit) 
jexceeding $20,000,000 of bonds. These | $46,876.32. Current liabilities include 
jbonds may be issued in series bearing | $36,000, funded debt matured unpaid 
different dates, different rates of inter-!the amount of the matured equipment. 
est, and different dates of maturity, but) trust notes. Unadjusted credits include 
in no event shall any series mature more | $780,000, representing Duff’s claim for 
ee 80 years Lae =. —— g| entities authorized by our order of 
y a proposed indenture to be dated | August 28, 1928, supre yet is- 
July 1, 1928, the amount of bonds that mo) ; eo 


the outstanding bonds, together with ail | 


may be issued under the first mortgage 
is to be increased to $50,000,000. An- 
other proposed indenture to be dated 
July 1, 1928, and to be designated as the 
third supplement, will extend the lien 
of the first mortgage to the proposed 
Port Arthur extension, the belt line, and 
all appurtenances acquired or held by 


applicant for use in connection with these | 


properties, will provide for the issue of a 
new s 


mortgage 20-year 6 per cent sinking fund 


coupon gold bonds, series A, in the prin- | 
cipal amount of $3,000,000 and will pro- | 
de for a sinking fund to be used in re- | 


vi 
tiring the bonds. 

Under the provisions of the third sup- 
plement the applicant is required to pay 


to the trustee as and for a sinking fund} 


$30,000 a year. These payments are to 
be made 15 days prior to July 1 in each 
year commencing in 1931 and continuing 


thereafter, so long as any of the series-A | 


bonds are outstanding, to and includ- 
ing 1947. 

The proposed bonds will be issued 
under and pursuant to the terms of the 
first mortgage as modified by the pro- 
posed supplements thereto, and will ex- 


haust the new series provided for by} 


the third supplement. They will be 
issued as coupon bonds, registrable as 
to principal, in denominations of $500 
and $1,000, will be dated July 1, 1928, 
will bear interest at the rate of 6 per 
cent per annum, payable semiannually 


ion January 1, and July 1, will mature 


July 1, 1948, and wiil be redeemable on 


eries of bonds to be known as first- | 


su 
| Including the bonds that may be is- 
;sued under that order and the funded 
| debt matured unpaid, the applicant’s 
| present capitalization is $2,283,000. Its 
|capitalizable assets, excluding an un- 
adjusted debit item of $99,831.04 rep- 


resenting expenditures for preliminary | 


work on the extensions, consist of book 
investment in road and equipment, cash, 


2,444,449.15, or $161,449.15 in excess 
, of the present capitalization. 

The record indicates that at least 
$92,561.63 of its surplus book invest- 
jment, namely $64,588.58 for additions 
; and petterments to existing lines, $14,- 
893.91 for equipment and $13,079.14, 
the difference between the amount of 
expenditures on the proposed extensions 
and the unadjusted debit item of $99,- 
831.04 mentioned above, is offered as 
support for the proposed issue. The 
| record throws no light on the remainder 
!of the «~r~'ns book investment amount- 
ing to $68,887.52. 


Valuation of Properties 
|Not Made as Unit 


We have made no valuation of the 
japplicant’s properties as a unit. Our 
{tentative valuation report of the prop- 
lerties of the Missouri, Kansas & Texas 
| Railway Company of Texas and lessor 
;companies, valuation docket No. 814, 
| shows the tentative final value as of June 
|30, 1918. of the properties at that time 
,owned by the applicant, then the Beau- 


and material and supplies aggregating | 


‘any interest payment date at par and,mont & Great Northern Railroad, to be 
‘accrued interest plus a premium of 5 / $645,000. At the date of valuation the 
per cent of the principal amount thereof ,Colmesneil line was owned by the Mis- 
jif redeemed on or before July 1, 1938, /souri, Kansas & Texas Railway Company 
|the premium decreasing one-half of 1/of Texas, and is included with the prop- 
jper cent of the principal on each Jan- ‘erties covered by the tentative valuation 


uary 1 thereafter. 

The applicant proposes to sell the 
bonds to George M. Forman & Company, 
investment bankers and brokers of 
Chicago, Ill., pursuant to the terms of 
an agreement between Duff and the 
bankers, whereby the latter are to pur- 
chase the bonds at 89 per cent of par 
and accrued interest. ey 

As an inducement to the bankers to 
purchase the bonds, Duff will transfer 
to them $800,000, par value, of the ap- 
plicant’s capital stock. The agreement 
provides that an expert to be selecte 
by the bankers shall be employed by 


the applicant to examine, and report con- ; 


cerning, its past and anticipated earn- 


‘of the properties of that company. The 
lengineering and land reports of our Bu- 
jreau of Valuation show the cost of re- 
‘production new of the Colmesneil line 
{to be $918,415, cost of reproduction new 
iless depreciation $650,549, and present 
|value of land at the date of valuation 
| $64,213. For the combined properties the 
cost of reproduction new would be $1,- 
| 655,179, cost of reproduction new less de- 
preciation $1,232,462, and cost of repro- 
jduction new less depreciation and in- 
jcluding value of land $1,330,769. Addi- 
' tions and betterments to May 31, 1928, 
-excluding additions and betterments to 
‘the Colmesneil line from date of valua- 
jtion to date of acquisition by the appli- 
jcant aggregate $306,905. 


\ings, and its present and future pros-| yj; j, i 

| pects, and shall furnish the bankers an : from ‘the teat tee fondled to ane 
jaudit of its books and accounts, to bejs,om Beaumont, Port Nech 

|made by an auditor satisfactory to the : rt 


| bonds, if any. 


j tory showing that 
!been made for the purposes enumerated. 
|The purposes for wnich the deposited 


;some other way. 


bankers. The sale is contingent upon the 
report and audit being satisfactory i 
all respects to the bankers, and upon 
the general market conditions being such 
that in the opinion of the bankers the 
bonds can be advantageously marketed. 


Delivery of Bonds 


To Applicant Provided 


The third supplement to the first mort- 
gage provides for the authentication and 
delivery of the proposed bonds to the 


applicant, or to the purchaser or pur- | 
| chasers upon the written order of the ap- | 
plicant, and upon payment by the pur-| 


chaser or purchasers to the trustee of 


$2,670,000 plus interest accrued on the' 
By the terms of the third! 
supplement the meneys so received by | 


the trustee shal! be “deposited moneys,” 


jas that phrase is defined in Section 4, | 
Article Three, of the first mortgage, ana | 


are to be paid over to, or upon the or- 
der of, the applicant upon the terms 
expressed in the first mortgage as modi- 
fied by the third supplement. 


Under the provisions of the first mort- | 


gage the deposited moneys may be paid 
out by the trustee only upon satisfac- 
expenditures have 


moneys may be paid out and the amount 
to be paid in respect of the several pur- 


poses are the same as_ those tabulated | 


above, except that the item of $220,000 
is to be paid out to reimburse the ap- 
plicant’s treasury on account of expendi- 
tures for additions, betterments, and ex- 
tensions, no provision being made for 


| tained under the Act regardless of the! 
' rule. 


The public interest dictates that no 
rule should be received by the Commis- 


| sion which would werk an undue hard- 
ship on the public or on one who has} 


agreed to abide thereby. Such a rule, if 
not rejected by the Commisison in thé 
first instance, would be disapproved when 
its true character became known. 

Must Lack Hardships. 


(2) (3) (4) The official announce- 
ment of the approval of the rules of the 


| Millwork Conference, Gated July 19, 1928, | habilitation of the 


n| 


| Arthur, and Elizabe 


th will aggregate not 
|less than $1, at 


51,250,000 a year, and that in- 
come applicable to the payment of in- 
| terest will be approximately $376,000 a 
| year. Interest on the bonds will be $180,- 
|000 a year, and sinking. fund require- 
|ments. beginning 15 days prior to July i, 
, 1931, $30,000 a year. 

Our findings as to the requirements 
| of the public convenience and necessity 
| with respect to the proposed extensions 
| were predicated largely upon the show- 
/ing made as to the need for a through 
line from central Texas to Port Arthur 
|as an aid to the development of the 
Sabine ports. The part of the extension 
| which the applicant now proposes to fi- 
nance through the issue of bonds will 
have no connection with its existing 
lines. To effect such connection it will 
| be necessary for the applicant to arrange 


Sour Lake & Western Railway (Gulf 
Coast Lines) from Elizabeth to Gray- 
burg, a distance of 12.20 miles, or build 
its own line between those points at an 
estimated cost of $305,000, to lease the 


Santa Fe Railway Company between 
Saratoga and Grayburg, and improve it 
at an estimated cost of $51,782, or pur- 
chase and improve it at an estimated 
cost of $251,782, and to build two seg- 
ments of line, one between Grayburg 
and Saratoga, a distance of 15.58 miles, 
}at an estimated cost of $388,190, and 
the other between Bragg and Living- 
ston, a distance of 32.07 miles, at an esti- 
mated cost of $973,840. The minimum 
estimated cash requirements to effect the 
connection, assuming that the applicant 
j Will be abie to secure trackage rights 
between Elizabeth and Grayburg and 
lease the branch line, would be $1,418,812 

According to the 1 : 
the minimum cost of completing the ex- 
tensions from Elizabeth to Normangee 
| where connection would be made with 
the Trinity & Brazos Valley Railway, 
thus affording through routes from cen- 
tral and northern Texas and placing the 
applicant in position to aid in develop- 
ing a movement of traffic through the 
; Sabine ports, would be $3,921,932. This 
; includes $268,380 for terminal facili- 
ties at Trinity, and— $800,980 for re- 
existing line between 





for trackage rights over the Beaumont, ; 


branch line of the Gulf, Colorado &' 


applicant’s estimates | 


| In This Country In 


| 1927 Set New Record 


‘Tariff  Commissi 


Commission An- 
| nounces Eleventh Annual 
Census of Dye and Chem- 

ical Industry. 


| [Continued from Page 1.] 
| producing nations of the world continued 


years past. In time the cartel arrange- 
ments entered into by the dye industries 
of foreign countries will doubtless check 
this excessive, international competition. 
These agreements have as their main ob- 
i jects the division of the world’s markets, 
the limiting of production, and the sta- 
bilization of prices. 
Agreements Negotiated. 


| A number of agreements were nego- 
tiated in 1927 between important foreign 
| dye manufacturing groups. The most 
jimportant of these was the Franco-Ger- 
|}man dye agreement which was entered 
into by groups representing virtually the 
entire dye industries of both countries. 
In these negotiations the Governments 
of both countries conferred constantly 
| with the two groups. 

By the terms of the agreement compe- 
jtition between France and Germany in 





,agreement was not directed against other 
{countries but that in time it would be 
extended to them. It is expected that 
France will undertake the manufacture 
lof new dyes, receiving technical aid from 
Germany. The agreement assigns an ex- 
port quota to France exceeding by 1,500 
tons the exports during the last year. 
The quantity of dyes exported from 


quantity of exports in 1913 but the value 
shows an increase of 7 pere cent in 1927 , 
over the pre-war year. The decrease in | 
volume and increase in value of dye ex- 
ports are due to heavy shipments of 
|high-priced dyes and to a loss in exports 
;of low-priced bulk colors. Export sta- 
|tisties, taken alone, do not disclose the 
;actual participation of Germany in in- 
‘ternational trade as she controls or has 
fan interest in dye plants in Japan, Spain, 
i the United States, and Russia. 


Company Formed in Britain. 





No announcement has been made of 


British producers entering into aay in- | 
‘ternational dye agreements and it is con- | 


sidered unlikely that any such agree- 
‘ments will be concluded. Early in 1928, 
|the Finance Company of Great Britain 
‘and America, Limited, was formed. The 
principal parties to this agreement were 
the Imperial Chemical Industries, Ltd., 


|the largest dye and chemical company in 


:Great Britain, and the Chase Securities | 


;Corporation in New York. This merger 
; provides for close cooperation in industry 
|and commerce between the United States 
| and Great Britain, 


' The three principal Swiss manufac- 
‘turers have plants established in Ger- 
many, France, England, Italy, Poland, 
and the United States. These plants— 


‘quantities of dyes direct to consumers 
‘in their respective localities. About 90 
|per cent of the Swiss dye production is 
exported. Exports of all dyes in 1927 
were greater than in 1926 but exports of 
indigo continued to decline. 
| The dye industry of Italy now sup- 
plies the domestic needs of the cheaper 
wt colors and has an exportable sur- 
plus. 
Synthetic Medicinals. 
A special feature of the 1927 Census 


Chemicals is a section devoted to the 
discussion of synthetic medicinals. 
| Synthetic medicinals are of far- 
|nation and their manufacture in this 
country should be encouraged by all 
legitimate means. Without these prod- 
ucts the cure of many diseases would be 
virtual and in some cases would be 





virtually impossible. 

In this press notice only a few of the 
individual medicinal products can be 
; mentioned, as for example, luminal and 
! barbital, which are important sedatives. 
; The former is very valuable in the 
treatment of epilepsy. Arsphenamine, 
one of the coal-tar medicinals, is of the 
'greater importance in treating venereal 
|diseases. The present price of arsphena- 
mine manufactured in the United States 
to the government is 18 cents per am- 
|poule as compared with $3.50 per am- 


poule, the pre-war price of the German ! 


| imported product. 

In the past decade, America has 
!given to the world many new and valu- 
able synthetic medicinals, including such 
products as apothesine, butyn, butesine, 
and tutocain, which are used in modern 
medicine as local anesthetics, Ethyl- 
ene has been known to chemists for 
many years but only recently has its 
value as a general anesthetic been dem- 
onstrated. The application of certain 
dyes for medicinal purposes has been a 
noteworthy advance. These dyes have 
jantiseptic and germicidal properties 
which are claimed not to retard the 
natural healing process. 

Cooperation Is Necessary. 

The prevention and cure of disease in- 
‘volves complex problems that no one 
branch of science is capable of solving. 
Fundamentally chemical ‘n their nature, 
their solution nevertheless depends upon 
cooperation between chemists and other 
scientists. In reducing the ravages of 





disease, the role of the chemist is an im- ! 


portant one. Advances of chemistry in 
the field of medicine in the past are in- 
deed noteworthy; those in the future may 
be beyond the horizon of our present 
imagination. 

Synthetic resins are being made in in- 
creasing quantities in the United States. 
Production in 1927 by seven nrms was 
nearly 13,500,000 pounds. These resins 
are used as binders in the production of 
mouled insulation products generally em- 
'ployed for automobile and radio parts. 
Another important use is in the manu- 


was the first step taken by the Com-| Livingston and Weldon. The total esti-| facture of varnishes and lacquers for in- 


mission towards putting such rules into 
effect. This was the effective date of 


concerned. Group II rules, to be effec- 
tive as to individual members, must first 
be agreed to on for 
Commission or 


openly manifested in 
y. The Commission has 
no hard and fast rule postponing the 
cent of the industry 
thereto. 

(5) Individuals having information of 
a substantial character te 


have subscribed 


conference may submit 
Commission, 


the same to the 


ms provided by the | 


|mated cost _of constructing both the 
| Waco extension and the Port Arthur ex- 
sion, including $1,276,580 for re- 
; habilitation of the existing lines, is $9,- 
738,642, or $8,706,322 if trackage 
rights are secured over existing lines be- 
jtween Elizabeth and Grayburg and _ be- 
‘tween Mart and East Waco. 

‘of equipment necessary to op 


| the total minimum estimated cost of con- 
structing and equipping the extensions 
1 911,018,322. Of this amount only about 


! nding to show ; $1,800,000 is to be provided through the! medicinals, perfumes, fl 
con-;|a violation of any of the rules of the! issue of the proopsed bonds. * be J ore 


| To be continued in the issue of 


| pseber 28. 


~ 


i sulation purposes. 

Other important groups of coal-tar 
chemicals include perfumes, flavors, 
photographic chemicals, and synthetic 
‘tanning materials. 

Menthanol Is Important. 

Expansion in the domestic production 


The - of sentmetie alienate chemicals is wn-! an ingredient of low freezing dynamites, 
9 ha tT eq L erate the ralleled. ‘ ited States is -} i it i ima 
jeffective date of the rules until 85 per|line is estimated at $2,312,000, eae ge tage arcsec ates is develop- ; for which purpose it is estimated that 


‘ing the manufacture of aliphatic chemi- 
| icals. 

The aliphatic chemicals 
juses including among 


have wide 
other solvents, 
avors, rubber ac- 


celerators, flotation agents, photographic ; 


One of the | 


developers and explosives. 
principal uses of these noncoal-tar syn- 


| throughout 1927, as it has for severat | 


AuTHoRIZE>D STATEMENTS ONLY 
PustisHep Waurxout COMMENT 


—— —_—- 


Witnesses Refuse to Testify in Inquiry 
Into Public Utilities by Trade Comm 


| Representatives of Electric Bond & Share Company 
_ Challenge Validity of Subpoena Through Counsel. 


| 
| 
i one paid in 1926 or not? A. I do not, 
without referirng to the cash book, 

Q. The Legislature meets in the odd 
years, does it not, 1925 and 1927? A. 
Yes, sir. 
| Q. You say you have not any knowl- 
‘edge as to what this payment to Mr. 
|Brockett was for? A. I have not. 
| Q. Except that it was paid to him as 
chairman of the Public Relations Com- 
| mittee of the State of Washington? A. 
1 Yes, sir. 


| 
Formal Statement Made 


Publication of excerpts from 
transcript of testimony of Berkeley 
|° H. Snow, secretary of the North- 
west Electric Light and Power As- 
sociation, ov October 12 before the 
Federal Trade Commission in its 
investigation of public utilities, was 
begun in the issue of October 19, 
| resumed October 20, and corcludes 
as follows, together with eaccerpts 
from transcript of testimony on 
October 17. 
Q. May we infer that that $412 was 


| paid from the appropriation made for - ’ 2 
the Committee on Public Relations for Of Witness’ Position 


Oregon? A. Yes, sir. ls Appearing a. = a ” as 
7 a s|hereinafter noted, Mr. J. F, MacLane, 
og A Se meee Tice, nee te counsel for the Electric Bond & Share 


36 ~opriation 2 Company. 
oe for some appropriation? A. Yes, Mr. Healy, Chief Counsel for the Com- 


4 i mission: I will call Mr. Smith. 
Cee ne —s you any | “Commissioner McCulloch: What is the 
knowledge of that? A.IThave not, sir. | ioe of the witness? 

Q. Document 3982 is a woucher inj Mr. M Fa eo: A. B. Smith 
| favor of the Oregon Voter, is it not, No.) Gor) een’ MeGeiiesh: Be sworn 
178, in January, 1927, for $412.50? A.! yy — = , 


“" ee to it is another bill of| Mr. MaclLane: If the Commissioner 


| 


|please, before this witness is sworn I de- 


ission 
t 


dyes is eliminated. It was stated that the ; 


| Mr. 
17, 


Germany in 1927 was less than half the | 


} 


$112 from the Oregon Voter of January 
1, 1927? A. Yes, sir. 

Q. That is for 75 inches of space, I 
take it advertising? A. Yes, sir. 

Q. Then we have one from the Oregon 
Voter of January 6, 1927, payment of 
| $300 for legislative services? A. Yes, sir. 

Q. Then we have a letter from you to 
Myers, have we not, dated January 
1927, on the subject of that bill? 


sire to enter my appearance specially for 
;the limited purposes hereinafter stated 
‘on behalf of the witness and on behalf of 
|the Electric Bond and Share Company, as 
an official of which this witness has been 
subpoenaed. I request the privilege of 
making a formal statement of the wit 


Iness’s position with respect to these pro- 


ceedings which are now being initiated. 





A. It so happens I was not secretary 
at this time. This was the secretary just | 
preceding me. That is a lettex from the| 
secretary to Mr. Myers. 

Q. Then we have a copy of a letter 
written by Mr. George L, Myers to Mr.| 
Green, the president of the association, on| 
the fifth of January, 1927? Dealing with| 
dealing with the same matter of the 
| Oregon Voter? A. Yes, sir. | 


Payments in Connectiore 


With Legislature Claimed 


Q. We see in this letter from Mr. | 
| Myers to Mr. Green that the association | 


EE the past—and I am quoting now— 


‘Has always appropriated $2,500 for the 


i benefit of the electric power companies) 


, of Oregon in connection with representa- | 
tion at the Legislature, and I asume that | 
this was done.”’ Does that tell us what 
the $2,500 Oregon appropriation was for? 
A. It seems to be Mr. Myers’ statement} 
‘ of what it was for. 

Q. Mr. Myers was the man who got 
the money, was he not? 

A. He was the vice president for Ore- 
' gon at that time. ' 
Q. He was the man to whom that ap- 


Commissioner McCulloch: How do you 
know what the proceedings are? We 
want to find out from this witness some- 
thing about the proceedings. 

Mr. MaclLane: I believe I should be 
entitled to make on the record, as a mat- 
ter of privilege and in such way as I 
think adequate to prtoect my clients’ 
rights, a statement. 

Commissioner McCulloch: You are al- 
lowed to protect your client’s rights, but 
the Chief Counsel has charge of the in- 
vestigation. 


permit me to make this statement? 
Mr. Healy: I cannot help but feel, your 
Honor, that if Mr. MacLane has a state- 


should be permitted to make it. 
Commissioner McCulloch: I do not 


witness is to testify about. y 
are entitled to know at least where this 
witness is from. 

Mr. MacLane. I desire first to make a 
statement. 

Mr. Healy: Subject to the orders of the 


|Commission. 


ment he wishes to make—I do not know ; 
what is in it, but if it is designed to pro- | 
tect the legal rights of his clients—he , 


know either, andI do not know what this ; 
I think we: 


propriation Was paid, was he not? A. 
‘Yes, sir. 4 
Q. Do you know what that legislative 
representation was? A. No, sir, I do not. 
Q. Do you know whether the appro- 
priation to Mr. Brockett for the State) 


Commissioner McCulloch: Very well; 
go ahead with your statement. 2 

Mr. MaclLane Irrespective of the issue 
‘as to whether or not the Senate resolu- 
‘tion applies to it, the Electric Bond and 
Share Company has entered into this in- 


owned and operated jointly—supply large 


|of Dyes and Other Synthetic Organic , 


\ 


of Washington was for the same sort 
| of service or representation? | 

A. Ido not know anything about it 
from my own knowledge. I know what 
it contained in the voucher and that is all. 
' Q. January 13, 1927, we have a copy 
| of aletter from Mr. Myers to Mr. Green, 
| have we not, as a part of this Exhibit? 

A. Yes, sir. 

Q. Is Document 3983 a voucher of an 
‘item paid by Check No. 5 in 1925 to Mr. 
; Brockett in the sum of $2,500? A, Yes, | 
; sir. 
Q. Do you know whether there was; 


| 





0 


utput of Anthracite 


vestigation in the spirit of complete co- 
ion with the Federal Trade Com- 
The company has furnished 
such books, records and data as were 
material to the inquiry. Since the be- 
ginning of the investigation five months 
ago the company had continuously made 


| operat 
‘mission. 


lavailable at its offices to a large corps of 


examiners of the Commission a vast 
amount of material. All of this has been 
done notwithstanding the great expense 
and inconvenience of the company and 
notwithstanding the fact that the Com- 
mission less than one year ago completed 
an exhaustive exemination of the com- 
pany’s affairs under Senate Resolution 


‘No. 329, 68th Congress, without report- 


i reaching importance to the health of the ! 


ing the violation of any law. . 
The representatives of the Commis- 
sion, however, in one form or another 


And Soft Coal Larger 


‘Increases Noted Week Ending, 
Oct. 13 Over Previous One. | 


‘ The production of anthracite in the 
week ended October 13 is estimated at} 
2,003,000 net tons, an increase of 88,000; 
tons or 4.6 per cent over the preceding 

| west, it was stated October 20 by the 
' Bureau of Mines, Department of Com- 
merce. Production in the corresponding 
1927 week amounted to 1,794,000 tons. | 

The total production of soft coal dur-; 
ing the week ended October 13, including 
lignite and coal coked at the mines, is 
estimated at 11,279,000 net tons. Cow-, 
pared with the output in the preceding 
week, this shows an increase Of 240.000 
tons, or 2.2 per cent. Production during 
the week in 1927 corresponding ‘with that 
of October 13 amounted to 10,550,000' 
tons. | 

The total production of bituminous 
coal during the present calendar year to 
October 13 (approximately 243 ‘working 
days) amounts to 375,292,000 met tons. | 

The total production of beehive ¢oke! 
during the week ended October 13 is esti- 
mated at 91,000 net tons as against 82,- 
000 tons in the preceding week, an in-! 
crease of 11.1 per cent. Production 
during the week in 1927 corresponding| 
! with that of October 13 amounted to 83,- 
; 000 tons, 

The total production of by-product 
coke in September was 3,958,682 net tons, 
and of beehive coke, 312,000 toms, accord- 

| ing to the Bureau. ; 
| The consumption of coking coal in| 
September is estimated at 6,180,000 net; 
tons, of which 5,688,000 tons was charged) 
! in by-product ovens and 492,000 tons in 
! beehive ovens. 


| 








| thetic organic chemicals is as solvents | 
'in the manufacture of nitrocellulose 
; Varnishes and lacquers, Nearly all auto- 
; mobiles manufactured today are finished 

with pyrozylin lacquers now available 
| in a large variety of colors. Butanol, an 
‘important solvent, is produced in very 
j large quantities by the fermentation of 

corn, From butanol large quantities of 
| butyl acetate are made and this finds 
| aie application in the manufacture of 


celluloids, 
| automobile finishes, and other products. 
| Another important synthetic chemical 


, 


i United States in 1927 by two companies, 
Ethylene glycol is an outstanding chemi- 
eal of this group. Its largest use is as 


; 9,000,000 pounds were used in 1927. 
Production of synthetic organic chemi- 


' 
| cals other than those derived from coal 


lacquers, photographic and| 
moving picture films, articficial leather, | 


of noncoal-tar origin now made in the 
United States is methanol or methyl al-! 
cohol. This product was produced in the} 


privilege of examining all books and 
papers of the company, whether relevant 
to the investigation or not, and without 
specification as to the object of their 
inquiry. . 
Tee’ pecasant demand leads the Electric 
Bond and Share Company to request the 
cooperation of the Commission itself in 
obtaining a speedy judicial presentation 
of the issues or questions thus raised, 
to the end that the broad proposition as 
to the constitutional and legal rights of 
the government, of the Commission, and 
of the company may be promptly de- 
termined and delay thereby avoided. 
The company wishes only to have as- 





icertained and determined, as its duty 


to its clients and to its stockholders, its 
fundamental rights under the Constitu- 
tion and laws of the United States, and 


ithe limitations under the rights of the 


Federal Government or any Commission 
or body acting under it to make the 
sweeping demand for a disclosure in de- 
tail of its private business and profes- 
sional undertakings for its clients which 
are com petitive in their mature and would 
involve the disclosure of costs, employ- 
ments and transactions wholly private 


‘and confidential and not relevant to the ! 


subject of the inquiry. Through such co- 
operation it would seem a most compre- 
hensive decision might be obtained for 
the benefit of all parties in interest. 
ow, if your Honor pleases, it seems 
to me that in fairness both to the Com- 
mission and to this witness, before he 
is sworn, that the record should show 


that A. 
[Continued on Page 20, Column 1.] 


Tennga Railroad Seeks 
To Operate Logging Line 


The 'Tennga Kailroad Company has 


| applied to the Interstate Commerce Com- 
‘mission for a certificate authorizing it to 


lacquire and operate a logging railroad 
now owned by the Conasauga River Lum- 
ber Company, and to construct an exten- 
sion of one and one-half miles from Tay- 
lors, Tenn., to Chable’s Mills, Ga. 


‘Increase in Cotton Rates 


Is Suspended by I. C. C. 


By an order just entered in Investi- 
gation and Suspension Docket No. 3186, 
the Interstate. Commerce Commission 
suspended from October 20, 1928, until 
‘May 20, 1929, the operation of certain 
schedules as published in Supplements 
'Nos. 82 and 33 to Missouri Pacific Rail- 
road Company’s tariff, I. C. C. No. A- 
6818. 





tar was 280,992,825 pounds, am increase 

, of 81 per cent over the output of 214,842, 
513 pounds din 1926. Sales 
amounted to 201,548,089 pounds, valued 
j at $36,600,628. 


The suspended schedules propose to 
linecrease the arbitraries on cotton con- 


jvary according to the point of origin and 
ithe final destination of the shipment. 


Are PreseNtep Herein, Bina 
By THE UNITED States DAILY 


Public Utilities 


——— TT 
' 


ane 


Rate Hearings 
| Scheduled by the 
Interstate Commerce 
| Commission 


| 


Hearings in pending cases have been 
assigned by the Interstate Commerce 
Commission as follows: 

Valuation Docket No. 1078.—Tentative 
valuation of the property of the Great 
North Western Telegraph Company of 
Canada. October 22, Washington, D. C., 
! Examiner Folsom. 
| No, 21565.—New England Granite Pro- 
| ducers Freight Committee v. New York, New 
| 


Haven & Hartford Railroad et al. Novem- 
ber 3, Boston, Examiner Main. 


Finance No. 7007.—Application of Im- 
perial Railroad for certificate of public con. 
venience and necessity. November 8, Jacke 
son, Miss., before Mississippi Railroad Come. 
mission, 

Fourth Section Application No. 13470.— 
Class rates from, to and between points in 
Southern territory. November 8, Washing- 
ton D, C., Assistant Director of Traffic, 
R. V. Pitt. 

Finance No. 2172.—Construction of Mne 
' by Wenatchee Southern Railway. Novem- 

ber 15, Tacoma, Wash., Director Mahaffie. 

Finance No. 7038.—Application of Nashe- 
| ville, Chattanooga & St, Louis Railway to 
abandon a branch line between Fayetteville, 
: Tenn,, and Capshaw, Ala. November 21, 
! Fayetteville, Tenn., before Railroad and 
| Public Utilities Commission of Tennessee. 

No. 17000, Rate Structure Investigation, 
Part 10, Hay—Hay rates within the West- 
ern District, and related cases. November 
21, Omaha, Examiners Worthington and 
Walsh. 

Fourth Section Application No. 13405.— 
Filed by Alabama, Tennessee & Northern 
Railroad. December 1, Birmingham, Ala., 
! Examiner F. W. White. 

No, 21206, Sub. 3.—Salina Chamber of 
Commerce v, Ahnapee & Western Railway 
et al. December 3, Topeka, Kans., before 
Examiner Carney. 

No. 21408.—General Electric Company et 
al. vy, Aberdeen & Rockfish Railroad et al, 
' December 8, Washington, D. C., xam- 

iner Peterson. 

No. 9702, Memphis-Southwestern Investi- 
gation.—Rates between Mississippi River 
: points (rehearing Fourth Section Order No. 
| 7542.) December 6, Washington, D. C., oral 
) argument before the Commission. 

No, 17936.—Refrigeration charges on fruit, 
vegetables, berries and melons from the 
South. December 7, Washington, D. C., oral 
argument before the Commission. 


Mr. MaclLane: Judge Healy, will you : 


Rate Complaints 


Filed with the 
Interstate Commerce 


Com mission 


Rate complaints made public October 
20 by the Interstate Commerce Commis- 
sion are summarized as follows: 
No. 21206, Sub 3.—Salina (Kans.) Cham- 
l ker of Commerce v. Ahnapee & Western 
Railway et al. Requests Commission to 
order establishment of reasonable class and 
; commodity rates between Salina and points 
tin Missouri, Iowa, Illinois, Minnesota, Wis< 
| consin, northern Michigan and other States, 
No, 21206, Sub 4.—Southeast Kansas, Inc., 
of Chanute, Kans., v. Alabama, Tennesseg 
& Northern Railroad et al. Requests Com4 
mission to order establishment of reasons 
able class and commodity rates between 
points in southeast Kansas and points in 
Central Freight Association, Southern 
Freight Association, Southeastern Freight 
Association, Trunk Line and Western Trunk 
| Line. territories on and east of the Mise — 
} Souri and Mississippi Rivers, and also rates 
| between Missouri River cities (Kansas City 
| and St. Joseph, Mo.), and points in the ter- 
ritories involved which shall not be unduly 
Prejudicial to Southeast Kansas. 


| 


‘Lower Duty Granted 
On Imporied Perfume 


Extra Charge of $1.10 Per Gal- 
lon Ordered to Be Returned. 


have demanded as a matter of right the ! 


New York, Oct. 20.—Numerous import- 
ers will benefit from a ruling just an- 
nounced by the United States Customs 
' Court sustaining many protests against 
| the action of the collector in assessing 

duty on certain alcoholic perfumery with 
additional duty of $1.10 per gallon un- 
der the internal revenue act of February 
+24, 1919. The Customs Court now rules 
i that duty should have been taken on this 
; perfumery at 40 cents per pound and 
75 per cent ad valorem, under paragraph 
: 62, tariff act of 1922. The extra duty of 
; $1.10 per gallon is ordered returned to 
; the importers. 

i Importers, whose protests are sus- 
| tained, include Coty, Inc., Maurice Levy, 
i the LeBlume Importing Co., A. Bourjois 
| & Co., the Mekelburg Specialty Co., the 
: American Import & Specialty Co., Henri 
Bendel, Inc., the Rorabough Dry Goods 
Co., the Lionel Trading Co., and the 
Emery, Bird, Thayer Dry Goods Co, 
(Protests Nos. 13262-G-15522, ete.) 
| _ Silk hand bags, ornamented with fancy 
: silk tassels, were correctly assessed at 
90 per cent ad volarem, under paragraph 
1430, act of 1922, according to a decision 
| overruling protests of Watson Kirby, et 
al., of Los Angeles. Claims for duty at 
only 60 per cent, under either paragraph 
1210 or 1211 of the tariff act are de- 
nied. (Protests Nos. 31710-G-4848, ete.) 


| Permission Is Sought 
| * To Withhold Securities 


| The Mississippi Central Railroad has 
applied to the Interstate Commerce 
Commission for a modification of its or- 
der in Finance Docket No. 3176, in which 
| the Commission authorized an issue of 
| $600,000 of unsecured notes, The com- 
pany states that it actually issued $550,- 
000 of notes and that there is no nee 
cessity for issuing the additional $50,000. 


E. Smith, the witness who has | 


| Hearing in Abandonment 


Proceeding Is Reopened 


| _ The Interstate Commerce Commission, 
| October 20, announced that on petition 
of the Eastern Kentucky Railway it has 
; reopened and assigned for futher hear- 
! ing and argument, Finance Docket No. 
{ 4966, in which it denied the company’s 
| application for a certificate authorizing 
te to abandon its line, 
i 


Southern Pacific Railroad 
Authorized to Build Line 


Te Interstate Commerce Commission 
issued a certificate authorizing the South. 
ern Pacific Railroad and the Southern 
Pacific Company to build a line 5.04 


in 1927|\centrated at Little Rock, Ark, which | miles from San Jose to Lick Station, 


Calif, and to adandon the existing line 
in San Jose, (Finance Docket No, 7041). 





ALTHUNZEY STATEMENTS ONLY 
PUBLISHED WITHOUT COMMENT 


_——: 


AK 


Viesenrep Hervwin, beine 
By THe Unitep States DAILY 


Banking 


-rogress Reviewed 
In Utilities Inquiry 
By Trade Commission 


nterrelations of Companies 
To Be Considered in 
Next Phase of In- 


vestigation. 
[Continued from Page 1.] 


'y post office unclaimed, 235; reported 
s holding companies, 10; total, 6,285. 


The information called for in these re-} 


vorts includes data covering production, 
vurchases, sales, interstate business, in- 
ercompany relationships, plant capacity, 


te., which afford bases for measuring the | 
mportance of holding company groups, ! 


ind furnish the Commission with an ac- 


‘urate and up-to-date list of companies | 


gaged in interstate business and af- 
iliated with 
vany groups. 

The last of the printed copies of the 
Jommission’s comprehensive report form, 
mtitled “General Report of Electric and 
3Zas Utilities, Holding and Service Com- 
janies for such Utlities, and Affiliated 
Sompanies,” were received from the Gov- 
arnment Printing Office September 18, 
1928, and by October 8, 3,400 copies had 
deen sent out to electric and gas operat- 
ing companies, and to holding companies. 

Books Are Examined. 


Sinct the last interim 
ecountants from. the Commission’s staff 


have been examining the books of ac-| 


counts of some of the principal holding 
company groups and making an analysis 


of service charges, the growth of capital | 


assets, and the issuance of securities. 
§ 4, Public hearings were held at the Com- 
Niission’s office, Washington, on Septem- 
ber 18, 19, 21, 25, and 26, and October 
8, 4, 10, 11, and 12. 
* Since our last interim report, witnesses 
have been examined as follows— 

H. P. Weeks, Managing Director of 
Iowa Section of N. E. L. A., Davenport, 
Iowa; John W. Bennett, Attorney, Fed- 
eral Trade Commission; William H. 
Ross, Secretary of New Jersey Utilities 
Association, Philadelphio, Pa.; A. Jack- 
son Marshall, Secretary of N. E. L. A., 
New York; Paul S. Clapp, Managing Di- 
rector of N. E. L. A., New York; George 
F. Oxley, Director of Publicity of N. E. 
L. A., New York; Howard S. Bennion, 
Director of Engineering of N. E. L. A.; 


C. H. Howell, President of New Jersey | 


Electric Association, Atlantic City, N. J. 
News Service Investigated. 


Marcey B. Darnell, ‘‘Darnell’s News- 
paper Service,” Florence, Ala.; Clarence 
M. Kilian, Secretary of Southeastern 
Division of N. E. L. A., Atlanta, Ga.; 
J. S. Thomas, formerly Director of Ala- 
bama Utilities Information Bureau, Bir- 
mingham, Ala.; Albert T. Reid, car- 
toonist, New York. 

A. M. McDermott, Examiner, Federal 
¢lrade Commission; Edward Y. Chapin, 
Treasurer of Southern Appalachian 
Power Conference, Chattanooga; Thorn- 
dyke Saville, Former Treasurer 
Southern Appalachian Power Confer- 
ence, Chapel Hill, N. C.; John A. Swit- 
zer, Secretary of Southern Appalachian 
Power Conference, Knoxville, Tenn. 

Robert M. Hofer, Manager of 
Hofer & Sons, Salem, Ore.; William R 
Putnam, Treasurer of Idaho Committee 
on Relation of Electricity to Agricul- 
ture, Boice, Idaho; Mrs. Clare K. Tripp, 


Director of Washington Industries Edu- | 


cation Bureau, Seattle, Wash.; Harry 
Walther, Manager of Oregon Public 
Utilities Information Bureau, Portland, 
Ore.; Berkely H. Snow, Secretary of 
Northwest Electric Light and Power 
Association, Portland, Ore. 


Stenographic Report Presented. 


Herewith are transmitted 10 volumes 
containing the stenographic report of 
the evidence taken on the dates already 
mentioned. There has been no oppor- 
tunity to read them for possible errors 
and corrections. 


A list and description of exhibits | 
numbered 3,671 to 3,868, both inclusive, | 
if transmitted herewith. This includes 
all exhibits introduced up to and in- 
cluding October 10, 1928. As fast as 
the work can be done, a list of other ex- 
hibits which have been introduced will 
be made and forwarded. 


Parent Concern Not Taxable 


For All Gains of Subsidiary 


[Continued from Page 4.] 


case falls squarely within section 201 
(b) of the Revenue Act of 1918, which 
reads as follows: 

@ “Any distribution shall be deemed to 
have been made from earnings or profits 
unless all earnings and profits have first 
been distributed. Any distribution made 
in the year 1918 or any year thereafter 
shall be deemed to have been made from 
earnings or profits accumulated since 
February 28, 1913, or, in the case of a} 
personal service corporation, from the 
most recently accumulated earnings or 
profits; but any earnings and profits ac- 
cumulated prior to March 1, 1913, may 
be distributed in stock dividends or other- | 
wise, exempt from the tax, after the 
earnings accumulated since February 28, | 
19138, have been distributed. 

Such incomé to the parent corporation 
may not be said to have been “accumu- 
lated before March 1, 1913,” and may 
not therefore be distributed by it tax ex- 
empt for it is only earnings and profits | 
accumulated prior to that date which may 
be so distributed. | 

Ordinarily those attempting to support 
t#i¢ rule announced in the majority urge 
that once income is impressed with the | 
exemption, it retains its exempt status 
@hereafter. Such an argument leads to 
the conclusion that if the subsidiary dis- 
tributed a depletion or depreciation re- 
serve, or income from tax-exempt bonds, 
such distribution may be, by the parent, 
distributed tax exempt. The same rule 
should apply in all cases and it should 
be held that exempt income is not ear | 
marked and that it is not so impressed 
with the exempt status that its recipient 
may distribute it tax free. 

Under the regulations and the later 
Revenue Acts, the basis to be used in 
the computation of gain or loss on sale 
or other disposition of the stock is re- | 
duced by the amount of the tax exempt |! 
distribution. If the majority rule is put | 
into effect, a peculiar advantage results 
to the stockholder of the parent corpora- 
_tion in that he receives the pre-March 1, 
1913, earnings of the subsidiary tax ex- 
empt and at the same time his corpora- 
tion has the same advantage, offset it is 
true, by the reduction in basis. Surely 
* sué¥ a result was not within the con- } 





interstate holding com-, service 
| which issues that paper to the Bureau of 


report ac-| 


THE UNITED STA 


Currency 


Tentative Date Set for Release of Issue 


Of Small Sized Notes of New Currency | 


Distribution to’ Begin July 1, 


Money Now Being 


1929, If Supply of Paper 
Printed Is Adequate. 


[Continued from Page 1.] 


submitted, accordi-g to the committee. 

In reporting the appropriation bill for 
the Treasury and Post Office Depart- 
ments for the current fiscal year ending 
June 80, 1929 (Public Law No. 93, 70th 
Congress, approved March 5, 1928, House 
Report No. 594, 70th Congress, 1st Ses- 
sion), the House Committee on Appro- 
priations said the decrease in appropria- 
tion for purchase of distinctive papex 
for printing United States currency, na- 
tional bank currency and Federal Re- 
serve bank currency is “due to the de- 
crease in total quantity to be purchased 
on account of the proposed change in the 
size of the paper currency.” 

The appropriation for this distinctive 
paper is administered Ly the public debt 
service of the Treasury Department, 


Engraving and Printing for execution of 
the work. The committee reduced the 
appropriation for that purpose from $1,- 
421,715 to $1,175,900 for the present 


| fiscal year, a decrease of $246,715. 


The law making this appropriation, as 
it stands on the statute books, reads as 
follows: 

“Distinctive paper for United States 
securities: For distinctive paper for 
United States currency, national bank 
;currency, and Federal Reserve Bank 
currency, not exceeding 2,220,000 pounds, 
| including transportation of paper, travel- 
ing, mill, and other necessary expenses, 
and salaries of employes, and allowance, 
in lieu of expenses, of. officer or officers 
detailed from the Treasury Department, 
;not exceeding $50 per month each when 
actually on duty; in all, $1,175,000.” 

The House Committtee reported that 





of | 


;partment of the Treasury believes. 


‘The Secretary of the Treasury, under 


|scribe the form and style of our cur- 


'7 7-16 by 39-64 inches to 65-16 by 


:templation of CongfeSs, and that is the 
itest, for the exemption is not inherent 


;received by the parent corporation tax 


{the paper used in this currency has 
| been considerably improved in strength 
| through the cooperative efforts of the 
| Treasury Department, Bureau of Stand- 
, ards and the Bureau of Efficiency. 
| “The composition of the paper,” it 
| stated, “continues at 75 per cent linen and 
|25 per cent cotton. The reduction in the 
amount of the appropriation is due to the 
decrease i ntotal quantity to be purchased 
|; on account of the proposed change in the 
| size of paper currency. The decrease in 
quantity, representing the cut in the cur- 
rent appropriation is 435,440 pounds. 


'Three Per Cent Saving 


” 


\In Number of Sheets 


| “The quantity to be purchased is stated 
|in the bill (now law) in terms of pounds, 


| instead of terms of sheets, as hereto- 
fore used, as paper is purchased by the 
pound, and the change is made in the 
interest of simplification of the estimates | 
and appropriations. On the basis of 
sheets of paper purchased, the amount 
recommended will procure 205,000,000 
sheets, or 7,435,233 sheets less than pro- 
| Yided for the current year, and will also 
| provide a blank-paper reserve of the new 
size equivalent to one month’s require- | 
ments.” 
Representative Kelly (Rep.), of Pitts- 
rg, Pa., said orally on October 20 that 
he has received a written statement pre- 
pared by the American Motorists Asso- 
ciation attributing the reduction in size 
; Of the new money to the the deteriora- 
|tion of currency through its frequent 
| handling at gasoline stations. The state- 
ment of the American Motorists Associa- 
tion, he said explained: 

“Following the advent of the automo- 
| bile it was found that bills of small de- 
nominations came back to the redemption 
bureau of the Treasury Department more 
often for reissue. A study, made by the 
Government, revealed that the grime and! 
oil from the filling stations attendants’ 
hands does more than any other thing 
to soil notes, causing them to deteriorate 
faster than formerly. 

“Tt was found that approximately 
every seventh time that a bill changes 
hands it finds its way back to the oil 
station, where it becomes more begrimed 
by oil and smears. The experiment was 
made by circulating 50 $1 bills, with a re- 
quest attached that each spender endorse 
on the slip what he spent it for, and that 
the person holding the bill after the 
tenth indorsement should return it to the 
American Motorists’ Association’s head- 
quarters at Washington. The 50 bills were 
ran in 10 cities with the result 
that out of 36 bills returned, containing 


| bu 





' 371 endorsements, 53 of the endorsements 


indicated that the bill had been spent by! 
a motorists for gas or oil, 


Smaller Sized Bill 
Will Last Longer 


“The smaller sized bill will not be! 
folded so closely and this will increase | 
the life of each bill appreciably, the De- | 
A | 
special study was made also by eal 
ment experts to make the bills as oil- 
proof as possible with the end in view 
of furthering their life against the neces- 
sary hard use put to theme by motorists 


; purchasing gas and oil.” 


Faced with the possibility in the near 
future of requiring plant additions to 
the Bureau of Engraving and Printing 
if ithe present size currency were main- 
tained, in view of the. country’s growth 
and consequent increase in the circulat- 
ing medium, the Bureau’s present fa- 
cilities will be adequate for a long time 
as a result of the smaller notes, ac- 
cording to the House Committee on Ap- 
propriations. This was outlined in the 
Committee’s report on. the appropria- 
tion bill for the Treasury for the cur- 
rency fiscal year ending June 30, next. 

The full text of this portion of the 
Committee’s report bearing on the 
smaller currency follows: 

Itis appropriate at this point to dis- | 
cuss the proposed reduction in the size | 
of paper money of the United States. 


| 


existing law, has the authority to pre- 


rency. In May, 1927, he directed a re- 
duction in the size of paper money from 
211-16 inches. 

The accomplishment of such a change } 





but is a matter solely_Withih the power of 
Congress. See Lynch v. Hornby, supra. 

In my opinion the dividends distributed | 
to petitioner herein by the parent cor- 
poration are not tax exempt and are in 
no wise affected by the fact that the| 
funds from which they were paid were 


exempt. 


Smith, Love, and Morris agree with 
this dissent. 


October 3, 1928. 





is a tremendous task if undertaken with 
a minimum of confusion and _ incon- 
venience to the public and to the Treas- 
ury Department. There is involved in 
the change, the making of new designs, | 
the engraving of new plates, the making | 
of dies and plates, and the accumulation 
of a sufficient stock of the new currency | 
to enable a substitution to be made for 
the old at one operation. 

A determination has not been reached 
upon the date for the initiation of the, 
change but it is expected to take place 
during, the next fiscal year. Neither 
has a determination been reached upon 
the question of whether to have the 
change made in all denominations at 
once or to have a partial change at one 
date on the $1 denomination and that | 
to be followed later with the change in 
larger denominations. The objection to 
th latter plan is that for a short period 
there would be in circulation two sizes 
of notes—the new size for the $1 notes 
and the old size for the larger denomi- 


nations. In no event will it be possible 
to place any of the new money in cir- 
culation prior to October 1, 1928, and 
indications are that it will be much 
later than that if a decision is made to 
put all denominations out at one time 
in substitution for all denominations of 
the old. 





Accomplishment of Change 
Is Tremendous Task 


The matter of a change in the size 
of the currency is before the Committee 
only in the form of reduced estimates 
for the functioning of the Bureau of En- 
graving and Printing and the purchase 
of distinctive paper by the public debt 
service. The decrease in these two Bu- 
reaus on that account amounts to $1,- 
034,415. Under the law the Secretary 
of the Treasury is now vested with suffi- 
cient authority to make the change, and 
inasmuch as less money is required for 


| the new size than for the old, there : : 1 
| are funds at his disposal sufficient to ac- | derived from investments or deposits of 


complish the change and some printing 
of new notes will be undertaken before 
the close of the present fiscal year. The 
Committee, however, has gone into the 
matter as thoroughly as though a pro- 
posed alteration in the substantive law 
was involved. 


Smaller Note Is Said 
To Be More Convenient 


It has heard the Undersecretary of the 
Treasury, Hon. Ogden L. Mills, Assistant 
Secretary Bond, the Commissioner of 
Public Debt, and the Director of the Bu- 
reau of Engraving and Printing. The 
testimony of these gentlemen 


nection. 


The Committee kas been advised by 
the Treasury Department, that after 
careful study of all phases. of the cur- 
rency question, that the smaller note is 
more convenient for the public, more du- 
rable, and less costly than the larger 
note. The argumenis are all in favor 
of the change and the Committee has 
not been advised of any valid reasons 
that have been advanced against it. One 
factor in connection with the matter re- 


—_——_. —_——__. 


from all sources exceeds £2,000 ($10,000), | 


will be | 
; found to be very interesting in this con- | 


TES DAILY 


Great Britain Taxes 
Incomes 20 Per Cent 


On Sums to $10,000, 


Survey Is Announced by; 

Joint Congressional Com- | 

mittee on Internal Rev- 
enue Taxation. 


The British normal income tax for 
1928-1929 is 20 per cent on incomes up} 
to $10,000 and a single return covers | 
both the normal and supertaxes, accord- 
ing to the survey of the Income Tax of 
Great Britain just made public.by the! 
Joint Congressional Committee on Inter- | 
nal Revenue Taxation. The survey is in 
House Document No. 332, 70th Congress, 
ist Session). | 

The full text of the survey’s discussion ! 
of rates, exemptions and abatements in| 
Great Britain follows: 

Income tax for the year 1928-29 shall 
be charged at the standard rate of 4! 
shillings in the pound sterling (20 per | 


cent) on incomes up to £2,000 ($10,000). | 
Part III of the finance act, 1927, pro- 
vides that a single return shall serve the 


purpose of disclosing the taxpayer’s in-| consolidated under the title of the United} Alien property funds .. 


come for all purposes, both of normal | 
tax and supertax, which is to be known | 
as surtax. 


Higher Rates Provided. 
Where an individual’s total income | 
income tax shall be charged at higher | 
rates in respect of the excess over £2,000. 


These rates are shown by statistical 
table to run to 50 per cent for incomes | 
above $150,000. 

For the year ending April 5, 1929, in- 
;comes over £2,000 ($10,000) shall fore the | 
| last time be subject to a supertax accord- | 

ing to a graduated scale running up to | 
a maximum of 30 per cent on portion of | 
| income above $150,000. 

Exemptions and abatements (a) Total | 
exemptions: j 
| Land owned and occupied by charities | 
;and the profits of trades carried on by | 
|beneficiaries of charities are exempt 
from income tax. 

Exemption from tax is allowed, under | 
jcertain conditions, in respect of income | 





a superannuation fund. 


Income On Local Sewers. 


Exemption is granted in the case of 
funds of special or supplementary 
schemes under the unemployment insur- 
ance act, 1920. Income tax is not 
charged in respect of a sewer vested in a| 


! 
! 


MONDAY, OCTOBER 22, 1928 


D 


ebits 


Debits for Past Week 
Were Slightly Higher 


Debits to individual accounts, as _ re- 
ported to the Federal Reserve Board by 
banks in leading cities for the week end- 
ing October 17, which included but five 


business days in many of the cities, ag- | 


gregated $16,357,368,000 or slightly 
above the total of $16,288,158,000 re- 
ported for the preceding week, and 6.4 
per cent above the total for the week 


jending October 19, 1927. 


Aggregate debits for 141 centers for 
which figures have been published weekly 
since January, 1919, amounted to $15,- 
441,893,000, as compared with $15,423,- 
304,000 for the preceding week and $14,- 
431,096,000 for the week ending October 
19, 1927. 


State Bank Membership 
In Federal Reserve System 


The following changes in the State 
bank membership of the Federal Reserve 
System in the week ending October 19, 
with a list of banks to which permis- 
sion to exercise trust powers was granted 
by the Reserve Board during the same 
period were announced October 20 by 
the Board: 


Admitted to membership: None. 

Consolidation of State members: The 
Lake Erie Trust Co., Cleveland, Ohio, 
and the United Banking & Trust Co., 
Cleveland, Ohio, both members, have 


Banking & Trust Co. 


Permission granted to exercise trust 
powers: First National Bank, Ipswich, 
Massachusetts. 


local authority in the United Kingdom. 

Income arising from a scholarship held 
by a person receiving a full-time instruc- 
tion at a university, college, school, or 
other educational establishment is ex- 
empt from income tax, including super- 
tax. 

Allowances granted to widows of mem- 
bers of the naval, military, or air forces 
of the Crown in resepct of their children 
are not recokoned in computing the in- 
come of such widows for tax purposes. 

The trustees of the British Museum 
are granted exemptions from 
in respect of the lands and tenements 
vested in them and of any dividends of 
stock vested in them or in any other 
person for their use. 

The High Commissioner for British 
India or for any of the self-governing 
Dominions, the agent general for any 
State or Province of a self-governing Do- 
minion, and any person certified by said 
High Commisisoner or agent to be a 
member of his personal staff, are en- 
titled to the same immunity from income 
tax and land tax as that to which an 


[Continued on Page 10, Column 5.] 
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United States Treasury Statement 


Comparative analysis of receipts and expenditures at the close 
of business October 18, as made public October 20, 1928. 


Corresponding 
Period 
Last Year. 
$34,224,511.11 
17,806,050.43 
31,187,876.55 


This Month. 
$35,731,063.85 
17,972,391.81 
36,789,907.93 


RECEIPTS. 

Customs 

Income tax 

Misc. internal revenue .. 

| Foreign ‘obligations— 

Principal .... 

Interest 

| Railroad securitie 

'All others 

Trust fund receipts (re- 
appropriated for in- 
vestment) 

Proceeds sale of surplus 
property 

Panama Canal tolls, etc. 

Receipts from miscella- 
neous sources credited 

| direct to appropriations 

| Other miscellaneous .... 


19,188,013.93 
2'666,901.01 


398,209.65 
3,266,668.27 


oe 


1,446,584.40 *1,476,003.82 


142,180.59 
1,003,502.26 


190,489.25 
1,099,890.09 


772,119.04 
18,457,386.20 


895,090.53 
18,904,442.04 
115,980,014.00 


—— 


| Total ordinary 154,687,261.12 
Excess of receipts . et aeeees oS 
Excess of expenditures 130,583,086.23 
EXPENDITURES. 
General expenditures .. 
tInterest on public debt 
Refund customs 
Refund Internal revenue 
Postal deficiency 
| Panama Canal 
Op. in Spec. Accounts— 
Railroads 
War Finance Corp. .... 
Shipping Board 3,6 


| 131,487,516.76 


87,228,140.25 
1,048, ¢ 
7,885,063.19 
10,000,000.00 

615,470.53 


121,433,906.26 
90,818,144.01 
1,172,467.00 
6,318,514.35 


> 


7.77 
551,367.15 
$5,764.45 


13,219.41 
38.95 


$128.12 
$120,099.32 
3,788,879.27 
$303,339.42 
116,926.64 
478,037.28 


7 


fund 
fund 


Invest. of trust funds— 
Govt. Life Insurance .. 
D.C. Teachers’ Retirem’t 
tFor. Serv. Retirement 
Gen. R. R. Contingent .. 


{Adj. service cert. 
| fCivil-Service ret. 
71,443,663.44 

728,984.89 


Total ordinary 241,957,000.23 
Sinking fund 4,600,000.00 
Received for estate taxes oe 
Forfeitures, gifts, etc. .. 6,100.00 


4,606,100.00 7,614,450.00 


Total expenditures . 246,563,100.23 


| *Counter entry (deduct). 


corresponding periods last year the figures include 
spectively. 
+Excess of credits (deduct). 





Income Tax Collections 


Fall Slightly for Quarter 
: bacco 
[Continued from Page 1.] 
Receipts from taxes on corporate income 
were $248,252,543.66 or a drop of $27,- 
653,313.74 from corporate income taxes 
in September, 1927. | 


230,388,396.28 


Fiscal Yr. 1929. 
$183,529,352.32 
528,252,887.36 
186,641,434.43 


10,019,359.57 
1,608,952.45 
3,576,199.58 


15,721,052.58 


5,502,039.06 
7,326,590.85 


642,344,970.29 
173,967,991.88 
5,876,310.49 
48 404,141.82 
30,000,000.00 
2,582,019.17 
7500,046.35 
306,329.00 
9,783,393.59 
72,117,819.¢3 
460,249.73 
19,864,430.70 


15,474,386.08 
187,977.92 


946,434,440.61 
369,925,800.00 
“16,600.00 
369,942,400.00 


1,316,376,840.61 


$71,636.74 and 


Correspor ding 
Period 
Fiscal Yr. 1928. 
$192,098,105.95 

536,677 ,026.76 
194,841,740.59 


14,433,964.17 


081,230.38 
784,873.64 


44,717,322.27 
13,000,000.00 


2,771,201.51 
151,355.: 
¥713,325.! 
11,649,501.3 


tho 


os 


bo Str 


898,143,706.47 
82,412,550.00 
100.00 
33,550.00 


82,446,200.00 


980,589,906.47 


| Receipts and expenditures for June reaching the Treasyry in July are included. 


| The figures for the month include $56,169.38 and for the fiscal year 1929 to date 
tax | $252,672.64, accrued discount on war-savings certificates of matured series, and for the 


$431,196.77, 


re- 


$3,457,317.59 compared with $5,007,106.04 
for September, 1927. 
September collections of taxes on to- 
totaled $35,296,412.88. 
same month last year, the collections 
amounted to $35,639,031.68, according to 
the Bureau’s figures. 

The manufacturers’ excise tax on auto- 
mobiles and motorcycles amounted to $5,- 
366,671 in September last year and only 


For the 


Estate taxes paid in September were | $1,120,820 last month, the figures showed. 

















| 


fi 
i 
I 


1 


mains in doubt and that is the change in F 
the size of the national bank currency ! fi 


which presents a problem that the Treas- 


ury Department is now engaged upon | $, 


and which it feels can be solved satis- ! 
factorily. ; 

The Department is in an excellent posi- 
tion to undertake a task of this sort. 
A considerable reserve of present sized 
currency is now in stock and can be 


used for issue purposes to meet current} § 
redemptions while the new stocks are be- | |) J 


ing prepared. 

A further advantage, not of imme- 
diate concern but a very vital future 
factor, is the problem of manufacturing 
facilities. With the growth of the coun- | 
try and the consequent increase in the 


circulating medium the time is not far' })) 


distant under the present size currency 


when plant additions will be necessary | ‘il 


at the Bureau of Engraving and Print- 


| 


The Richest Market in the World... 


ing. The smaller notes will render. the! i 


present facilities 


) adequate for a long | 
time. 


Foreign Exchange 


New York, October 20.—The Federal Re- 
serve Bank of New York today certified to 
the Secretary of the Treasury the follow- ; 
ing: 

In pursuance of the provision of Section | 
522 of the Tariff Act of 1922, dealing with | 
the conversion of foreign currency for the 
purpose of assessment and collection of | 
duties upon merchandise imported intv the | 
United States, we have ascertained and ' 


hereby certify to you that the buying rates | [ij 


in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are shown below: 

Country 
Austria (schilling) 
Belgium (belga) 
Bulgaria (lev) . ie 
Czechoslovakia (kron 
Denmark (krone) 
England (pound) 


e) 


| Finland (markka) 


03.9046 


23.8151 | 


France (franc) . 
Germany (reichsmark) 

Greece (drachma) 

Holland (guilder) 

Hungary (pengo) 

Italy (lira) 

Norway (krone) 

Poland (zloty) 

Portugal (escudo) 

MeeNIS COB) 6iss.0.5 4ea0ee ineraele 
Spain (peseta) 

Sweden (krona) . 

Switzerland (franc) 

Yugoslavia (dinar) 

China (Chefoo tael) 

China (Hankow tael) 

China (Shanghai tael) 

China (Tientsin tael) 

China (Hong Kong dollar) .. 
China (Mexican dollar) 

China (iTientsin or Peiyang dollar). 
China (Yuan dollar) 

India (rupee) 

Japan (yen) . 

Singapore (dollar) 

Canada (dollar) 

Cuba (peso) 

Mexico (peso) ... 

Newfoundland (dollar) 

Argentina (peso, gold) 

Brazil (milreis) 

Chile (peso) 

Uruguay (peso) .........se0 
Colombia (peso) .. 


40.0832 ' 
17.4255 
05.2386 | 
26.6529 
11.1950 ! 
04.5130 | 
00.6050 


67.0416 
49.8303 | 
46.3500 
46.3333 


56.3333 
90 187 
47.5750 
99.7281 
95.5712 
11.9550 
12.0782 
101.8905 
97.5600 i 


i i 


14.0638 | fi 
13.8978 | 


01.2936 | By 


| i 
¥ 


the buying of the largest metropolis, because 


OST newspapers cover a single city. ¢ al 
it would combine the big buying from all cities. 


And Only One Newspaper 
M Some of them concentrate in a small 
city representing a small market. 
Some of them cover a larger city and reach a 
larger market. 


Such a city does exist. And, more important, 
it it is reached every day by a single newspaper. 
That paper is The United States Daily. It is as 
dominant a factor in this quality city as the 
local paper is in its own community. The City 
of Influential America is made up of key people 
whose interests are broad enough—whose 
business responsibility is great enough to re- 
quire them to follow in detail the national news 
presented in The United States Daily. Their 
common interest in national affairs as certainly 
unites them as if they were all in one commu- 
nity. 


Here is a market so important that many ad- 
vertisers have welcomed this new and direct 
way to it. 


Suppose, however, you were able to bring to- 
gether into one compact group the leading 
people from every major community in Amer- 
ica. Suppose they and their families, their 
homes and their business interests were all 
located in one city. What a consuming market 
would be centered here. What a market for 
fine things such a city would represent. What 
an influence the citizens of such a city would 
have on the entire business activity of the 
country. How the ranks of those who sell 
would storm such a city! 


The total buying of this city would outrank 


16.1415 | 


Sell Influential America 
And You Sell All America 


THE UNITED STATES DAILY 


46.0000 | BM 
36.4742 | 
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Patents 
Patent on Machine for Making Glass 


Is Found to Be Valid and Infringed 


> 


Ten Claims Rejected 
As Being Functiona 
Are Held to Cover 


: 


Terms 
Neither Method Nor 


Structure. 
HARTFORD-EMPIRE COMPANY, PLAINTIFF, 
v. OBEAR-NESTER GLASS ComPANY, DE- 
FENDANT. Equity No. 7453, DISTRICT 
Court FOR THE EASTERN DISTRICT OF 
Mrssovrt. 
Claims 1 to 6 of Steimer patent No. 
1564909, for machines for manufacturing 
glass, were held to be valid and infringed. | 
Claims 1-10 of Peiler patent No. 1573742 | 
were found to be invalid as being func- | 
tional; claims 15, 16, 18, 19, 21 to 23, 26) 
to 29, 33, and 36, were found to be valid 
and infringed, while claims 17, 20, 24, 25, 
and 34 were found not to be infringed. 
The elements of defendant’s mechan- | 
ism consisting of a furnace for melting 


the glass components, a forehearth with | 
an outlet, a plunger to force the glass 
through the outlet, shears beyond the 
outlet and timed to cut off sections of 
molten glass as they are forced out by 
the plunger, and valve adjustments to 
advance or retard operations of the 
plunger relative to the shears, were found 
to correspond to the elements of plain- 
tiff’s device as set forth in certain claims 
of the two patents, and to constitute an} 
infringement thereof. 

Claims 1 to 10 of the Peiler patent 
were held to be invalid as covering 
merely the phase changing, the mere me- 
chanical means of varying and govern- 
ing the interval intervening between 
emergence of a section of glass and its 
severance by the shears. It was stated to 
be fundamental that the mere function 
cannot be patented in a mechanical pat- 
ent: also, that other patents disclose the 
ents were invalid because of long delay 
in prosecution was not sustained, it be- 
ing found that no facts upon which to] 
impute the delay to the patentees were | 
present, the applications having been de- 
layed by interference proceedings in the 
Patent Office. 

The contention that divisional applica- } 
tions filed over two years after the par- | 
ent case is filed are invalid. hy analocv |} 
to the two-year period provided for fil- 
ing reissue applications, was not sus-| 
tained, the Court stating the decisions | 
do not indicate that a hard and fast rule 
exists whereby such delay in filing divi- 
sional cases creates an absolute bar to | 
validity. 
The prior art, in which there were 142 
patent, was found to show individually 
the various elements of plaintiff’s mech- 
anism. but none of them the combina- 
tions in their entireties. 


notion of phase changing. 
Defendant’s contention that the pat- 
The full text of the opinion of the 
Court, delivered by Judge Paris, follows: 


Delay in Issuance 
Of Patents Alleged 


This is a suit in the usual form, mu- 
tatis mutandis, for the alleged infringe- 
ment of all six of the claims of Patent 
No. 1564909, issued to one Steimer, de- 
creased, on the eighth day of December, 
1925, on his original application filed 
February 12, 1910, and on claims 1, 2, 
3. 4, 5, 6, 7. 8, 9, 10, 15, 16, 17, 18, 19, 
20, 21, 22, 28, 24, 25, 26, 27, 28, 20: 80, 
51, 35, 34 and 36 of Patent No. 1573742, | 
issued to one peiler, on the sixteenth day 
of February, 1926, on his divisional ap- 
plication made on the twenty-first day of 
November, 1925, but bottomed, as is con- 
tended. upon the disclosures of Peiler’s 
ovizinal application. filed August 3. 1912, 
and upon certain divisional apvlication, | 
filed March 28, 1917, August 13, 1914, ; 
and two additional applications, both | 
filed May 5, 1919. \ 

The answers set up the conventional 
defenses of denial of infringement and 
invalidity of the patents in suit, in view 
of the prior art pleaded, as also the in- 
validity of many, if not all, of the claims 
of both of the patents in suit, on ac- 
count of the long delays concededly ex- 
isting (a) between the date of filing the 
original applications and the issuance of | 
the patents: (b) between the dates of | 
filing the original apnlications and the 
first amendment: (c) between the dates 
of the several amendments, and (d) be- 
tween the dates of filing of the original 


| 


| 


applications and the filing of divisional | stant stream from the tilting lip of the gobs first fall into a funnel, which seemS! priate the designation, 
bowl, | to direct them into the parison mold. But! do so, 


anvplications, particularly the divisional 
applications on which the patents were | 
finally granted. | 


Claim of Estoppel 
Set Up by Defendant 


The total neriod of these delays, from 
the date of the original application to the 
date of the issuance of the patent, was, 
in the Steimer patent, nearly 16 years, 
and in the Peiler patent over 1314 years, 
if. as plaintiff contends, the divisional ap- 
plications and the amendments thereto 
constitute a continuing application and 
relate back to the date of the filing of 
the alleged parent application. 

In the Peiler patent, in every case (ex- 
cept one not here deemed important) 
more than two years, as will be seen 
from the dates above set out, intervened 
between the original application and the 
first divisional application, and between 
these several divisional application inter 
sese. 

In the Steimer patent, the divisional 
application on which the patent issued 
was filed nearly 15 years after the filing 
of the original application. 

On this situation defendant sets up the 
defenses of estoppel, laches, abandon- | 
ment and dedication to the public, for 
that, as it generally contends, plaintiff, 
as mesne assignee of the patents in suit, 
stood by with its applications pending, 
and gathered in and included in its pat- 
ents the sum total of the improvements 
in the art during about 15 years. 


Interferences Urged 


As Excuse for Delays 

Anticipating this defense, plaintiff in 
its petition urges as excuses for the long 
delays, inter alia, numerous interfer- 
ences, and the death of Steimer pending | 
the prosecution of his original applica- 
tion. 

There is no question, that in the case 
of Steimer there were pending in the 
Patent Office a continuous stream of 
numerous interferences, from the twen- 
ty-fourth day of October, 1916, until 
shortly before the issuance of the patent 
in suit. 

In the case of the Peiler patent, a like 
situation existed from the eighteenth day 


| 


| 


of Januaryfi 1916, until just prior to. the 
granting of the Peiler patent in suit. 
There can be no doubt that in common 
sense (and the law is said to be the very 
essence of common sense) the pendency 
of these numerous interferences wholly 
excuses pro tanto the delays shown by 
the record. : 
The accused device of defendant, in 
terms of its simplest description, com- 
prised a furnace for melting the chemi- 
cal components of glass, or, as it 1s 
called, a fining furnace, having a main 
part for melting and a forehearth, all 
old in the art; a plunger positioned in 
this forehearth and operable by an arm 
carried on an air-moved piston, so as to 
rise and fall in a vertical movement. 


Shear Operation 
Controlled by Valve 


This plunger may seat or not seat in 
the outlet for the glass, provided in the 
bottom of the forehearth. There is a 


| mat on the piston-rod by which the posi- 


tion of this plunger may be regulated in 
its up and down movements, even while 
in operation. The compressed air is 
pumped through a valve, or valves, both 
above and below the piston, reciprocally. 
This pump for compressed air is oper- 
ated by a chain drive moved by an elec- 
tric motor. Below the glass outlet of the 
forehearth and out of contact, and, there- 
fore, out of smearing relation with such 
outlet, or orifice, there is a pair of shear- 
blades, which in a time relation to the 
plunger movement is mechanically pro- 
tracted and opened. ¥ 

These shear-blades embrace the dis- 
charged gob of glass, as it hangs sus- 
pended, close and sever the attenuated 
connecting thread, and the gob falls. The 
shear-blades are controlled by a valve 
geared to a cam, on a cam-shaft by 
which the shear-blades may be operated 
in timed relation to the plunger, an 
thus the shear and plunger operations 
occur regularly and synchronously, or in 
a definite timed relation. , 

It is possible with these valve adjust- 
ments to either advance or retard oper- 
ations of the plunger relative to the op- 
erations of the shears, by moving the 
plunger operations ahead or back, or the 
identical result may be obtained by mak- 
ing the change with the shear valve, so 
as to advance or retard the shear opera- 
tion relative to the plunger operation. 


Considerable Confusion 
Held to Exist in Record 


In passing, I may observe that some ; 


considerable confusion is found in the 
record, which arises from the fact that 
counsel, to some extent on both sides, 
persistently insisted on comparing de- 
fendant’s accused device with plain- 
tiff’s commercial device, instead of com- 
paring the accused device with the 
teaching of the patents in suit, as dis- 
closed by the specifications and claims, 
or by the claims as read in the light of 
the specifications. Obviously, such a 
comparison is worthless, 
test of infringement. . 

It is true, aid in understanding the 
lan 
by a ph 
device, ord 
help, either in fact or law, until it has 


| been shown that the physical exhibit of 


the commercial device has been made 
in every substantial compliance with 
the teac 
alleged to be infringed. 

Experience often discloses that com- 


| mercial devices, alleged to be protected | let. These shears are protracted, opened, \ 4 
or patents, depart sub-| operated to sever, and retracted by me-, machine, which would sever the sus-' plication was filed until the filing of the 


by a patent, 
stantially from the patent, or patents, 
themselves. 
not to be compare : 
vices, but the accused commercial de- 
vice is to be compared with the claims 
of the patent in dispute. ; 

The Steimer patent, in its simplest 
terms, has a furnace for melting the 
chemical constituents of glass, which, 
generically, is, of course, old in the 
art, but which concretely is of peculiar 
construction here, for that it is wedge- 
shaped and may be tilted so as to pour 
out is contents constantly, in a fixed 


volume, and from a fixed head, until the | ing operation, may be slowed or quick- | 


furnace is empty. This fixed head is 
brought about by a mechanical tilting 
mechanism working rythmically with the 


furnace is not at all in question here, 
no further mention need be made of it. 
Reciprocating Mechanism 

Is Operated by Cam 


The molten glass is poured in a con- 


furnace into a chamber, or 
equivalent to the forehearth of de- 
fendant’s accused device. In this cham- 


| ber there is mounted a plunger, which 
| is raised up by a reciprocating frame, |facts of operation, respectively, plain- 


to which, however, the plunger is not 
rigidly attached. . 

This reciprocating mechanism, or 
frame, is operated by a cam moving 
counterclockwise, which slides under 
the bar of the frame, lifts the frame to 
the highest point of its adjustment, 
which point may be changed as desired 
by the operator, and then by cam move- 
ment slides from under the frame and 
permits it to fall by gravity, carrying 
down with it the plunger, which, as 
said, is not rigidly attached to the 
frame, but is mounted in a circular 
opening therein, and is k:: + partly rigid 
by a spring which presses on the head, 
or upper end, of the plunger. 

The plunger must move up with the 
frame, but it does not necessarily fall 


Glass Machines ee 


| Delay in Prosecuting 
Considered by Court 


Adequate Cause Found for De- 
ferring of Action by 
Plaintiff. 


Steimer patent are in issue. These 
claims are so similar in meaning as that 
one of them may serve as a type of all. 
In fact, casually, they seem to present 
an identical single claim merely in 
varying language, except that claim six 
adds to the element of a submerged out- 
let and an adjusting means, workable 
during operation, of limiting the move- 
ment of the plunger toward the outlet, 
with a change in the range of movement 
|away from the outlet, but even this 
| thought is expressed in other claims. 
Claim 1, taken as typical, reads thus: 
| “Apparatus for separating molten glass 
into mold charges, including a container 
for the glass having an outlet, an im- 
plement projecting into the glass toward 
the outlet and mounted for movement 
toward and from the outlet, means for! 
periodically moving said implement to-| 
ward and from the outlet and means for 
adjusting the nearest position of said 
implement to the outlet without chang- 
ing its position remote from such out- 
let.” 


Any One Claim May Serve 
As Type for All 


The so-called needle, or plunger form , 
of the plaintiff’s Peiler patent, is illus- 
trated in Figs. 12, 13, 14 and 42 of the 
Peiler patent in suit. In the view I take 
of the issues, evidence and pleadings} 


| 


d| here, I need consider but this particular | 


form. 

These above figures were first shown 
in one of the alleged divisional applica- ! 
tions filed May 5, 1919, and appear | 
therein as Figs. 2, 6 and 7, respectively. 
Fig. 42 of the patent in suit does not 
appear in the above application of May 
5, 1919, though in view of the dis-| 
closures of the three other figures, this | 
is perhaps not vitally important. | 

The construction and manner of opera- 
tion of this needle or plunger form of | 
Peiler is about as follows: There is a} 
plunger, similar to the plunger of the! 
accused device, and that of Steimer; 
there is a forehearth, similar or equival- 
lent to the bowl of Stcimer and the fore- 
hearth of the accused device, having an} 
outlet at the bottom. This works verti- 
cally, or up and down, and may by ad- 
justment be seated, or not seated, in the} 
i glass outlet. 


Outlet Operated 
| By Reciprocation 


\ 


of the Peiler patent, provided such pat- 
ents and the above claims are valid. 

I conclude, for reasons I would as well 
now state, that claims 1 to 10, both in- 


I need not consider whether or not they 
are infringed. 
Claims 1 to 10, supra, are, as forecast, 


so-called method claims, and involve the ! 


| notion of patenting the concept of 


“phase-changing,” as plaintiff denomi- | 


nates it. I am not able to see that the 
phase-changing’ here contended for by 
plaintiff is anything more than a func- 


tion. In short, it involves the problem | 


to be solved, and not the mechanical 
method of solving such problem. It is 


clusive, of the Peiler patent (the so- 
called method claims) are invalid, and so 


LLABI are printed so that they 


o 


employed in libraries 


Connection with Illicit Still: 


ranting inference that it belonged to 





fundemental, that a more function ordi- 
narily can not be patented in a mechani- | 
cal patent (Holland Furniture Company | 
v. Perkins Glue Company, decided by the | 
Supreme Court of the United States in 
May, 1928, and not yet officially re- 
ported). 


Ten Claims of Peiler 
| Patent Are Invalid 


| 
{ 

! 

' 

Phase-changing which occurs here a 
the mere mechanical means of varying, 
and governing, the interval which inter- | 
venes between the emergence of the gob 
of glass and its being severed by the 
shears. The gob hangs suspended, for an, 
interval regulable by the machine, or by 
the operator who operates the machine. | 
It is, while suspended, subjected to well- | 
known physical laws, which change its | 


' 


not discharged, held: 


Truck. 
Page 2080, Col. 7 (Volume III.) 


NTERNAL REVENUE: Forfeiture: 


5 Innocence of Owner: 
Lien Holder.—Where automobile truck was seized under circumstances war- 


‘ aM 


Index and Digest 
Of Latest Federal Court Decisions 


can be cut out and pasted on Standard 


Library-Index and File Cards, approximately 3 by 5 inches, usually 


and filed for reference. 


Automobile: Inference of Use in 


Claim of Innocent 


those who were connected with opera- 


tion of illicit still with view of evading payment of tax and was being 
used by them in connection with that business; and burden cast upon 
owner of satisfying court that situation was consistent with innocence was 
Claim of innocent lien holder denied, forfeiture under 
Section 3453 of Revised Statutes entered. 


United States v. One Brockway 


(District Court for the District of Massachusetts.)—Yearly Index 


Patents 


ATENTS: Infringement: 


Peiler patent No. 1573742, held: 


Glass Machines.—Claims 1-6 of Steimer patent 
No. 1564909, and claims 15, 16, 18, 19, 21 to 238, 26 to 


90 


ov, 


33 and 36 of 


Infringed by defendant’s mechanism con- 


sisting of a furnace for melting the glass components, a forehearth with an 
outlet, a plunger to force the glass through the outlet, shears beyond the 
outlet timed to cut off sections of glass as they are forced out by the plunger, 


and valve adjustments to advance or 
tive to the shears.—Hartford-Empire 
pany. 


retard operations of the plunger rela- 
Company v. Obear-Nester Glass Com- 


(District Court for the Eastern District of Missouri, 1928.)—Yearly 


Index Page 2080, Col. 1 (Volume III.) 


ATENTS: Validity: 


Functional Claims: 


Glass Machines.—-Claims 1 to 


BY ‘Gh UNITED wTATEs DAILY 


Prohibition 


‘Claim of Lien Holder 


On Truck Seized Nez 
Still Denied by Cou 


Claimants Unable to Di 
| charge Burden Upon The 
That Situation Was Con- 
sistent With Innocence. 


UNITED STATES v. ONE Brockw 
Truck. Civit No. 3882, DiIstrid 
CouRT FOR THE DISTRICT OF MASS. 
CHUSETTS. 


The automobile truck, forfeiture 
which was sought by the Governmer 
was seized, according to the court, und¢ 
circumstances warranting the inferend 
|that the truck belonged to those w 
| were connected with the illicit man 
facture of distilled spirits with a vie 
'of evading the payment of the tax i 
posed by the Internal Revenue laws, an 
,that the truck was being used in cor 
{nection with that business. 
| The court held that the claimants h 
;not discharged the burden cast upo 
|them of satisfying the court that the sit 
| uation was consistent with innocence, 
|claim of an innocent lien holder was de 





length and diameter, and thén at an in- | 
terval for which the machine 4s adjusted, | 


r nfay be adjusted, it is severed and section of glass from the machine and 


10 of Peiler patent No. 1573742, directed to the mere mechanical means 
for varying and governing the interv 


oe by the court, and a decree of fo 


al intervening between mergence of a feiture under Section 3453 of the Revise 


its severance by shears, held: Invalid 


| fall 
}occurred whenever the 
|gatherer and his assistant, who wielded ! 


| hand punty and held it over a mold until 


| 
| 


s. This same sort of phase-changing 
ancient hand- ; 


the shears, were called upon to mold 


leither a larger or smaller vessel than | 


they had before been making. 
Synchronized Interval 
Maintained by Machine 


The problem of measuring the interval 
between the separation of the gob from ; 
the punty and the severing of the latter, | 
which interval, in the old hand art, of 
course, included the period in which the | 
gob was subjected to physical laws, | 
which shaped it, was not invented by | 
plaintiff, or by either Peiler or Steimer. | 
It has always existed. The problem, to; 
state it in a slightly different way, was | 
to precisely synchronize this interval by | 
a machine, and to maintain this syn- | 
chronism at will, but at the same time, 
in the same machine, to be able to 
change the interval of suspension at will, 
and while the machine was in operation, 
and thus permit physical laws to do the 
rest. 

To my mind, then, it is too obvious 
for exposition, that this same sort of | 
phase-changing was inevitably present, | 
by reason of human error, as well as by ' 
reason of human intention, when the} 


melted glass from the furnace with his | 


a part of it sagged down from the punty | 
and separated therefrom, except by the | 
connecting neck, which neck, at an in- | 
terval measured by the eye and mind 
of the sheer wielder, was then severed | 


By this reciprocating movement it al- by the latter. 


ternately opens and closes the glass out- 


and is not the] let, or, at least, closes it to the desired, urged, by plaintiff’s patents) was that 


approximation of the operator; thereby 
‘in forcing a gob of glass through the 


| escapes. 
| 


| 
; the intervals of manipulations of the 
| punty, of the flow of glass therefrom | 


The difficulty (now solved, as it is 


ways and uniformily precise. Inevi- ' 


as being merely for a function, not a method or structure.—Hartford-Empire 


Company v. Obear-Nester Glass Company. 


(District Court for the Eastern 


District of Missouri, 1928.)—Yearly Index Page 2080, Col. 1 (Volume III.) 


ATENTS: Validity: 


P 


Patent Procedure.—Where defendant contended that 
patents issued on divisional applications filed more than two years after 


the parent case was filed, by analogy to the two-year period or rule pro- 


vided for filing reissue applications, are invalid, held: 


The patents were not 


invalid, the decisions not indicating that a hard and fast rule exists whereby 
such delay in filing divisional cases creates an absolute bar to validity. Patents 
1564909 and 1573742.—Hartford-Empire Company v. Obear-Nester Glass 


Company. 


(District Court for the Eastern District of Missouri, 1928.)— 


Yearly Index Page 2980, Col. 1 (Volume III.) 


ATENTS: Validity: Long Delay 


P 


in Prosecution.—Where the patent ap- 


plications were pending in the Patent Office from 13 to 16 years, and a 


large part of this time was taken up in interference proceedings, and no facts 


were given to impute delay to the patentees, held: 
Patents 1573742 and 1564909.—Hartford-Empire Com- 
(District Court for the Eastern District of Missouri, 1928.)—Yearly 


cause of this delay. 
pany. 


Patents not invalid be- 


Index Page 2080, Col. 1 (Volume III.) - 


el 


can, therefore, be imputed to either 
Peiler or Steimer for the perior subse- 


quent to 1916, and until their respective | 
I am not saying that 


patents issued. 
estoppel, delays and laches could never, 
or under any state of facts, be imputed 


to an applicant for delay caused by the! 
pendency of an interference proceeding, 
j; ancient hand-gatherer took a gob of, but am sayimg that here no facts exist 
jupon which to bottom invalidity arising | 


from laches, delays or estoppel, after 
1916. 
guilty of laches in the matter of prose- 
cuting or defending an interference. But 
no proof of such delay so occurring ap- 
pears in this record; that is to say, of 
unnecessary and illegal delays in prose- 
cuting or defending interference proceed- 
ings. 

But it is insisted that Peiler (and 


Steimer, as well, but I deal with Peiler, 


guage of the claims may be afforded outlet, and then closing, or partially clos-| toward the mold, and the severing of|pecause the facts contended for by de-} 
ysical exhibit of a commercial) ing, the same, so that no more glass,| this gob by an assistant, could not, on;fendant are, in his case, the most flag- 
but such a device affords noO/except a connecting neck or thread,| account of human error, be made al-|yant) made, after his original and _ so- 


called generic form of device, four divi- 


This neck, while the gob is wholly in| tably, there was almost always a lack/sional applications and amendments for 


suspension, that is, not supported from;of uniformity among each of these/as many specific forms (there are five, 


below or laterally, is then served by me- 


hings and claims of the patent | chanical shears, spaced out of contact and; weight and shape were present. 
therefore, out of smearing relation, with|the one problem was to mechanically |is not, in my opinion 


| the bottom edge, or lip, of the glass out- 


| formity in these interv 


intervals. Hence, inequalities in mass, ' 


provide precise and _ regulable 


als, through a 


in fact, but the last one, dealing with 


So} Peiler’s bowl-spout-paddle-needle form, | 


, involved in the 


uni- | infringement), and that, since more than j 


two years elapsed after the original ap- 


chanical means. It is conceded, I take it,; pended gob at a fixed interval, and the first divisional application, and there- 


So, commercial devices are because defendant’s witness, Wadsworth, | other problem was to be able to vary | ! 
d with commercial de-j| conceded it, that the shears mechanism,} this interval and, therefore, the mass} tween subsequent divisional applications, ; 


after more than two years elapsed be- 


the problem being stated and before him,} and shape of the gob, at will and with-|he is ipso facto barred from tying any 


could be reproduced in one operable form 
or another, by any ordinarily skilled me- 
chanic. 

This concession, in passing, is also 
| made as to the machanisms of the re- 
jciprocal adjustments below mentioned, 
which produce synchronous operation of 
the plunger, and the severing apparatus; 
for, as indicated, the vertical movement 
of the plunger in relation to the sever 


|ened, advanced or retarded, at will by 
| the operator while the machine is work- 


| ing. So, that gobs of glass differing 


| other mechanism, but as this part of this| in mass and shape may be delivered. 


In the Peiler patent, these severed 
gobs fall on a moistened chute, instead 
; of into a funnel, or into a parison mold, 
as is, respectively, taught by Steimer and 
by defendant’s accused device. In Stei- 
mer, of course. as already stated, these 


this function is not involved in this con- 
troversy, as already forecast. 

In this situation, and upon the above 
j tiff bases its contention of infringement. 
| As seen, many claims are involved in the 
Peiler patent. Some of these are the al- 
leged method claims, and some are the 
apparatus claims. For reasons, which I 
shall later set out, I need not consider 
the method claims. A typical apparatus 
claim, as plaintiff’s counsel urge, is 
found in claim 36 of the Peiler patent, 
which reads thus. 


Many Claims Involved 
In Peiler Patent 


“Apparatus for feeding molten glass 
in a regular succession of freely drop- 
| ping charges appropriate to the molds to 
| be fed, comprising an impulsion cham- 
jber in communication with the tank of 


with the frame, except in so far as it is|}a glass melting furnace and having an 
thrust down by the spring, and its own | outlet orifice submerged under a head of 
weight. In operation, however, it ulti-|the molten glass, a plunger working in 
mately seats, if desired, in the glass out-|the glass above the orifice and serving 
let in the bottom of the bowl, thus cut-|in conjunction with the surrounding walls 
ting off wholly, or partially, the flow of|of the impulsion chamber to exert im- 
glass from this opening. Such seemanc’- | pein tending alternately to expel the 
ing threads of glass as are left, after the | glass through the orifice and to retard 
closure of the outlet by seating, or {its outflow, shear blades movable toward 
partially seating, the plunger therein, |and from-each other and coacting below 


| are cut off near the exit of the orifice by|and in line with but independently of 


jets of flame. There are no shears used |the outlet orifice to sever the suspended 
by Steimer. jend of the issuing column of glass in 

There is suitable mechanism to vary |timed relation to the plunger movements, 
the time of the rise and fall of the;and means for adjustably varying the 
plunger, as compared to the period of |movements of the shears and plunger 
flow of the glass through the glass out-| with respect to each other to regulate 
let in the bottom of the bowl. This} the freely dropping mold charges severed 
variance of intervals brings about a/|by the shears, and to keep them uniform 


variance in the form and mass of the 
gob. These gobs when served fall into 
a reciprocating funnel, which, moving 
around an orbit below, retains the upper 
opening of the funnel in a fairly con- 
stant vertical plane; perhaps in a wholly 
constant vertical plane, but that is not 
important, 4nd thus delivers these gobs 
into any number of parison molds on 
a revolving table. But, again, this 
manner of delivery is not in issue here. 

As said, all of the six claims of the 


after the desired regulation is obtained.” 
I think it is clear, from the above 
shown statement of construction and op- 
eration of the accused device, when com- 
pared with the six claims of the Steimer 
patent, and claims 15, 16, 21, 18, 19, 
22, 23, 26, 27, 28, 29, 33 and 36 of the 
Peiler patent in suit, that defendant’s 
accused device reads on the above claims, 
and infringes each and all of them, that 
is to say, of the six claims of the Steimer 
‘patent and of the above mentioned claims | 


out stopping the machine, 
Other Patents Disclose 


Notion of Phase-Changing 

If, then, plaintiff, by its method} 
claims, contends, as I understand it | 
does, that for the life of this Peiler 
patent no one, by whatever mechanical 
means, may eject from a furnace a 
| gob of melted glass, suspend the same 
unsupported, either from below or 
laterally, for a regulable period, and 
then at a predetermined interval, change- 
‘able while operating and at will, sever | 
sons above given, that it may not 
| patent this notion. Besides, I think 
|there are other reasons bottomed on 
the fact that many other patents in the 
prior art disclose the notion of phase 
| changing, although they did not appro- 
or attempt to 
I have no doubt, however, that 
Peiler improved upon all such. 

So, I think both patents in suit are} 
combination patents. Protracting and 
retracting mechanical shears, the plunger | 
to force a definite mass of glass out of ! 
a vertical outlet, and synchronous co- | 
action between the shears’ action, and the | 
; plunger movement, are found, crudely, at | 
‘least, present, or plainly forecast, in 
many patents of the prior art. But I 
think it is clear from this record, that 
Steimer largely improved upon all of 
them, and that Peiler improved upon 
Steimer. If, then, the Steimer and Peiler 
patents are not invalid because of the 
delays in prosecuting to a grant their 
original and_ divisional applications, 
judgment of validity may well go for 
them. 

As said, Steimer filed his original ap- 
plication on the twelfth day of February, 
1910, and his patent was not issued until 
December 8, 1925. After a most care- 
| ful and painstaking examination of his 
j original application, I am of the opinion 
that it, as originally filed, disclosed in 
the specifications and drawings, especially 
the later, ample basis for each of the six 
| claims finally allowed. 


| Interferences Combatted 


For Several Years 
Peiler, in his original application did 
not disclose the specific form here found 
to be infringed by the accused device, 
until he made his divisional application | 
on May 5, 1919. In the latter application | 
or in one of them (for he made two on! 
the same date). Peiler first showed that 
form which defendant has infringed. | 
Upon plaintiff’s contention, he did show 
his generic invention, in his original ap- | 
plication of August 3, 1912. | 
From October 24, 1916, to September | 
24, 1924, almost up to date of issue of 
the patent, Steimer was engaged in com- 
batting interferences almost too numer- 
ous to mention. Likewise, from January | 
18, 1916, to August 17, 1925, or shortly 
before the patent was issued to-his as- 
signee, Peiler was enmeshed in inter- 


ferences. 


| 


| 


{ 
t 





| 
| 
| 


| 


| 


| 


| 


of his specific divisional applications to 
his original generic application, or from 
tying a divisional application to a pre- 
ceding divisional application, and so his 
patent is invalid. 

In other words, that there exists in the 
law of patents a fatal two-year rule of 
limitations, which precludes the filing of 
a divisional application, or an amendment 
of the original application, after the 
lapse of two years. 

Here, in one case“only, was an amend- 
ment made, or a divisional application 
filed, in less than a year after the last 


the application for the so-called paddle 


form of Peiler, which was filed March | specific forms generically disclosed, in the | 


28, 1917. 

The last preceding divisional applica- 
tion had been filed on March 7, 1916, 
less, of course, than two years. But 
clearly, this will not save Peiler from 


invalidity if the rule contended for by ; 


plaintiff is the iaw. 


Two Years Limitation 

Difficult of Application 

_. The point is one with which and with 
its variables upon varying facts, the 
courts have had much trouble. The law is 
yet seemingly in the process of crystal- 


lization as to what shall be the final rule. | 


It has been up for judgment in a num- 


|ber of cases in the Supreme Court of 


the United States, among which the 


| leading cases are Chapman v. Wintroath, ! 


252 U. S., 126; Webster Electric Com- 
pany v. Splitdorf Electric Company, 264 


'U. S., 463; Overland Motor Company v. 


Packard Motor Company, 274 U. S., 417 


(The United States Daiy, Yearly Index! 


Page 956, Vol. II.); Milburn Company v. 


An applicant might, perhaps, be | 


the patentee and his licensees, 

There is, I concede, another rule of 
law, which, to an extent, softens the 
latter criticism. It is, of course, an es- 


records are secret archives during the 
prosecution of an application for a 
patent, and until such patent actually 
issues; but it is also practically a uni- 
versal fact of every-day practice, that 
nonpatented machines, made under 
pending applications, are in public use 
by the applicant, or his licensees, often 
for many times two years before the 
patent is issued. Such was the fact in 
the case at bar. 

It is, therefore, a little difficult to un- 
derstand why public use for more than 
two years, under whatever 
; ought not to be a bar in both situations, 
; Since it is a bar in one. The analogy 
seems. complete, save as it is rendered 
different by a fiction, which fiction is 
wholly destroyed by the well-nigh uni- 


{ 


| 
| 





| versal practice of public use pending the | 


| application. 

Of course, I understand that the situ- 
ation is said to be made different by the | 
doctrine that, in a proper case, the 
amendment or the divisional application | 
relates back to the original filing, and 
is thus saved. 


Public Use of Inventions 


Pending Application 


However all this may be, the rules, 
so far as they seem to be made rules by 
stare decisis, and so far as the cases | 
I construe thus: 


| 


| have gone, 


| Senections are present and disclosed, but 
not claimed, the filing date of the orig- 
| inal application will be deemed the date 
j of the reduction to practice of all func- 
tions and potential claims so present, 


tablished fiction that the Patent Office | 


| 


(a)—If, in an application for a patent, | the claimant here. 


' Statutes entered. 


| The full text of Judge 
memorandum opinion follows: 
Truck Was Seized Near Still. 

This is a forfeiture proceeding, brougk 
under R. S. 3453 against one Brockway 
itruck, seized in a yard, or enclosur 
, where raw materials were found intendec 
for the manufacture of distilled spirit 
with a view of evading the payment o 
the tax imposed by the Internal Revenud 
laws of the United States. 


The truck was seized by Federal pro 
hibition agents while drums of lacque 
{thinner were being unloaded from th 
| truck into a building where the agents 
{found a complete outfit for distilling 
‘lacquer thinner and converting it into 
| aleohol. They also found on the premises 
la large quantity of completely distilled 
| product and other product in the process 
:of distillation. 


t . 

The circumstances of the case compel 
the inference that the driver was not 
ignorant of the nature of the business 
carried on or the purposes for which his! 
load of lacquer thinner would be used. 


The truck was not an innocent instru. 
mentality. The conditions under which 
it \ “ound at least cast upon the owner 
the burden of satisfying the court that 
the situation was consistent with in- 
nocence. United States v. One Still, Fed. 
Cases No. 15954. United States v. 508 
Barrels of Distilled Spirits, Fed. Cases 
No. 15113. 199 Barrels of Whisky v. 
United States, 94 U. S. 86, 24 L. Ed. 57. 


Owner Did Not Assume Burden. 
The owner of the truck made no at- 


Brewster’ 


i 


| 


| 


t {tempt to assume this burden. The claim- 
auspices, | 


ant is a conditional vendor which, it i¢ 
; agreed, was wholly unaware of the use 
| being made of the truck, but section 
| 3453 of R. S. no more than section 3450 
| recognizes the claim of innocent lienors. 
| United States v. Stowell, 183 U.-S. 1, 33 
L. Ed. 555. Goldsmith, Jr.-Grant Co. v. 
United States, 254 U. S. 505, 65 L. Ed. 
376. United States v. One Ford Coupe, 
272 U.S. 321. 

No arrests were made and no criminal 
prosecution was instituted against the 
driver of the truck. There is nothing 
in the case to indicate that the Govern- 
ment elected to proceed under Section 26 
of the National Prohibition Act. The 
objection is made by the claimant that 
the action of the Department of Justice 
in bringing proceedings under the old 
Internal Revenue Statutes, rather than 
under the National Prohibition Act, un- 
justly and unfairly discriminates against 
To this the Govern- 


j ment answers—and properly—that the 


act of transporting lacquer thinner is 
not of itself a violation of the National 
Prohibition Act, and that no proceedings 
could have been brought under that act. 


but not claimed, and subsequent claims!In any event, this objection affords no 


will, ordinarily, relate back to such orig- 
| inal filing date. 

‘ (b)—The applicant may, in the pres- | 
ence of such disclosure of functions un- 
claims, or file divisional applications on 
original application, as, of course, at 
any time within two years after filing 
the original application. 

(c)—The applicant may so amend or 
file divisional applications even where, 
within the two years, applications are 
filed by strangers claiming the functions 


1 


existing and disclosed (but not claimed) 


in and by the original application. 
(d)—Absent estoppel in pais, through 


| accrual of public or private rights, such 


amendments of claims, or the filing of | 
such divisional applications, may be al- | 


lowed more than two years after the | 
original application is filed, or after the | 
last precedin& divisional application is, 
made. 

(e)—But if a patent, which makes | 
claims to the subject-matter present and | 
disclosed in the application of the orig- 
inal applicant, but not claimed by the 
ldtter, shall have been issued to a 
stranger more than two years after the 
original applicant files his original ap- 
plication, the latter can _ thereafter 


| 


the gob, I am of opinion, for the rea- | preceding divisional application. This was claimed, pending prosecution, amend his | Truck Corporation is 


| 
| 


| ground for withholding a decree of far- 


; feiture, if the property is subject'to fdr- 


feiture under the statute invoked. 

The claim of the Brockway Motor 
‘ denied, and a de« 
|cree of forfeiture may be entered. 
October 3, 1928. 


Mansfield, No. 854511; Morrison, No, 
810167; Proeger, No. 1059634; Schulze- 
— 4 ge Severin, No. 892013, 
an e Frenc atent t ilzi 
Sacae p o Wilzin, No. 
I have very carefully considered the 
construction, operation and outstanding 
features of each of the patents men- 
tioned, ‘v 
Brookfield, isued in 1903, had a valve, 
so-called, similar to the Steimer and 
Peiler plunger, but no suspended charge, 
or severing shears, or means out of 
smearing relation, and no means to 
change the operating phase while in op- 
eration. 
Compressed Air Used 


To Force the Glass 

Cleveland, jssued in 1908, is practically 
similar to Brookfield. What is said as 
to Brookfield may be said, generally, as 
to Cleveland, and it is difficult to under- 
stand why a patent was issued to him, 


Davis, ete., Company, 270 U. S., 390, as,| neither amend his original claims (so as;in the light of the prior art as shown 


also, in the very late case of Wagen- 
horst v. Hydraulic Steel Company, 27 


'Fed., (2d) 27, (The United States Daily, 


Yearly Index Page 1328, Vol. III.), from 
the Sixth Circuit Court of Appeals. 

From the above cases, I am of opinion 
that no hard and fast rule exists whereby 
the lapse of more than two years be- 
tween the date of the original applica- 
tion and a divisional application, or be- 
tween divisional applications, creates an 
absolute bar to validity, ipso facto. It is 
not safe to attempt to lay down a 
thorough-going rule, or to pass upon all 
possible phases of this question, until 
they shall be met face to face in a con- 
crete case, and the Supreme Court has 
widely refrained from doing so. 

In some of the cases much stress is 
laid upon the analogy existing between 
an amendment or a divisional applica- 


| 


to broaden them) nor file a divisional | by 
application, embracing claims, so after | 


Brookfield, 
Hitchcock, issued in 1905, used com- 


| two years patented to a stranger. pressed air to force glass from the fore- 
I deduce these rules from the cases I | hearth, but he did not sever suspended 
cite above, from the Supreme Court, | Charges out of smearing relation with 
|both as I construe these cases, and as! the lip of the outlet. 
they are construed in the late and most| Also, Brookfield, by creating a partial 
| excellent opinion of Judge Denison, in | vacuum, retracted glass above the plan 
‘the case of Wagenhorst v. Hydraulic | of severance. 
Steel Company, supra. The other 


: F also in 1905, and above menti 
Affirmative Action sng a mite, so far as ee 
- s , “fon, from the first-mentioned: Hitch- 
Required by Congress cock patent. There are to be found lit- 
Applying these rules to the facts here, tle differences as to the mechanics of 
|I am of the opinion that the patents in| operation. The essential elements seem 
|suit are not invalid because of delays, : 
estoppel or laches. I am, however, of the 


very similar, and, again, cause a ques- 
| opinion that the situation is one which, 
in all right, justice and decency, requires 
affirmative action by Congress. In the 
absence of such action, and confronted, 


patent of Hitchcock, issued 


[Continued on Page 9, Column 3.] 


| This analogy is concededly 


tion filed more than two years after the'as I am, by the cases which I have 
filing of the original application, and an| mentioned, I am constrained to take the 
application for a reissue, wherein, pur-|yiew which I have taken, whatever my 
suant to stare decisis, an absolute bar] personal opinion of the effect of such a 
of two years seems to have been fixed. | situation may happen to be. 

i close and| TI am also of the opinion that the claims 
strong, and a failure to apply it in a]of these patents in suit are not antici- 
through-going way seemingly involves] pated by the prior art patents in evi- 
inconsistency, for that all the importance | dence. Those largely relied on by de- 
is put upon public use for two years'!fendent, as anticipatory, are: Brookfield, 
by competitors or strangers, and little, if; No. 883779; Cleveland, No. 901881; 


I do not think delay, laches or estoppel | any, importance is put upon public use by | Hitchcock, No. 805067 and No. 805068; 
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AvuTHorizEp STATEMENTS ONL® 


Are Presentep Herein, Berna 


Pusiisiep Wirnour CoMMENT By Tus UnNnitrep States DAILy 


Supreme Court Lists C ases on Docket 
Set for Hearing in Week of October 22 


Calendar Is Subject to Changes and Corrections in Con- 
formity With Developments. 


A list of the cases set for hearing be- | McDonough; for the respendent, E. C. 


fore the Supreme Court of the United 
States during the week of October 22 
has been prepared in the office of the 
Clerk of the Court. This list, subject to 
change and correction to conform to 
the disposition of the cases made by the 
Court and the action of counsel therein, 
follows: 

No. 72.—Journeymen Stone Cutters 
Association of North America et al., v. 
United States. Appeal from the District 


- Court for the Southern District of New 


York. For the appellants, Frank P. 
Walsh; for the appellee, Attorney Gen- 
eral. 


Lake, 

No. 44.—George W. P. Hunt, as Gover- 
nor of the State of Arizona, et al., etc., | 
Appellants, v. United States, Appellee. 
Appeal from District’ Court for the Dis- 
trict of Arizona. For the appellants, 


| John W. Murphy, Earl Anderson; for the | 


appellee, Attorney General. 

No, 45.—Fairbanks, Morse & Co., Inc., 
plaintiff in error, v. Baton Rouge Rice , 
Mill, Inc., et al., ete. Defendant in error. 


{In error to Louisiana Supreme Court. 


For the plaintiff in error, J. Blanc Mon- 
roe, Monte My, Lemann, Walter J. Suthon, 
Jr.; for the “dgfendant in error, C. V. 


| Porter, Joseph A, Loret. 


Nos. 110 and 111.—Talbert W. Hughes, | 


Plaintiff in error, v. State Board of Medi- 
cal Examiners, Defendant in error. In 
error to Georgia Supreme Court. For the 
plaintiff in error, George P, Whitman; 
for the defendant in error, L. Z. Foster. 
Nathan A. 
State Board of Medical Examiners, De- 
fendant in error. In error to Georgia Su- 
preme Court. For the plaintiff in error, 
George P. Whitman. 

No. 12.—International Shoe Co., Plain- 
tiff in error, v. I. Pinkus, George Frank- 
lin, Sam Dessent, et al., Defendants in 
error, In error to Arkansas Supreme 
Court. For the plaintiff in error, J. D. 
Williamson, O. C. Burnside, W. G. 
Streett; for the defendants in error, La- 
mar Williamson. 

No. 39.—Fvancis Beidler II and George 
Engelking, as Executors, etc., Plaintiffs 
in error, v. South Carolina Tax Com- 
mission, Defendant in error, In error to 
South Carolina Supreme Court. For the 
plaintiffs in error, P. F. Henderson, 
Arthur B. Shaffner. 
40.—Remington Arms Union 
Metallic Cartridge Co., Inc., petitioner, v. 
United States, Respondent. On writ of 
certiorari to Court of Claims. For 
petitioner, William Wallace, Jr.; for the 
respondent, Attorney General. 

No. 41.—Northern Coai & Dock Co., 
and General Accident, Fire & Life Assur- 
ance Corp., Ltd., of Perth, Scotland, Peti- 


tioners, v. Emma Strand, and Industrial | 
Commission of Wisconsin, Respondents. | 
to Wisconsin Su-|} 


On writ of certiorari 
preme Court. For the petitioners, Louis 


Quarles; for the resjondents, John A.! 


Cadigan, John W. Reynolds. 


No. 42.—Daniel Kellher, Appellant, v. 
G. T. French, Appellee. Appeael from 
District Court for Western District of 
Virginia. For the appellant, Randolph 
Harrison; for the appellee, John 
Saunders. 

No, 43.—Kansas City Southern Rail- 
way Co., and Texarkana & Fort Smith 
Ry. Co., Petitioners, v. Roy Hopper, Tax 


Collector of Sevier County, Arkansas, | 


Respondent. On writ of certiorari to 


Arkansas Supreme Court. 
tioner, F. H. Moore, A. F. Smith, J. B. 


New Assignments Given 30 Stations 


Hughes, Plaintiffin errox, v. | 


the | 


R.! 


For the peti-! 


No. 46.—United States, petitioner, v. 
Cambridge Loan and Building Co., re- 
spondent. On writ of certiorari to Court 
of Claims. For the petitioner, Attor- 
ney General; for the respondent, & L. 
Hamby. 

No, 48.—-United States, petitioner, v. | 
Robert H. Lenson, respondent. On writ 
of certiorari to Court of Claims. For 
the petitioner, Attorney General; for the 
respondent, George A. King, Wm. B. 
King. 

No. 49.—Pacific Steamship Co., peti- 
tioner, v. Carl G, Paterson, respondent. 
On writ of certiorari to Washington Su- 
preme Court. For the petitioner, Ben- 
jamin S. Grosscup, J. O. Davies. | 

No. 71.—Hubert Work, Secretary of 
the Interior, petitioner, v. Standard Oil 
,Co., respondent. On writ of certiorari 
to District of Columbia Court of Ap- 
peals. For the petitioner, W. C. Mor- 
row; for the respondent, Oscar Sutro, 
Louis Titus. 

No, 50.—Missouri Pacific R. R. Corpo- 
ration in Nebraska and E. P. Boyer Lum- 
‘ber Co. & Coal Co, et al., plaintiffs in 
error, v. Nebraska State Ry. Commis- 
| Sion, defendant in error. In error to Ne- 
braska Supreme Court. For the plain- | 
tiffs in error. Francis A. Brogan, Al- 
fred G, Ellick, J, A. C, Kennedy, Allan 
Raymond, | 

No. 51.—John W. Gleason, doing busi- 
ness as John W. Gleason Cotton Co., pe- | 
titioner, v. Seaboard Air Line Ry. Co., 
respondent. On writ of certiorari to 
United States Circuit Court of Appeals | 
jfor the 5th Circuit. For the petitioner, | 
Edward Brennan; for the respondent, 
E. Ormonde Hunter. ' 
| No, 52.—Mary Myers Parker, John C. | 
Myers, Helen Myers Miller et al., plain- 
tiffs in error, v. Tax Commission of 
Ohio, defendant In error. In error to, 
Ohio Supreme Court. For the plaintiffs 
jin error, Horace Andrews, M. V. Sem- 
| ple; for the defendant in error, Edward 
C, Turner. 

No. 53.—Mary Myers Parker, John C., 
| Myers et al., etc., plaintiffs in error, v. 
Tax Commissioner of Ohio, defendant 
in error. In error to Ohio Supreme 
Court. For the plaintiff in error, Hor- 
ace Andrews, M. V. Semple. 


Of Low Power by Radio Commission 


Change in Allocations Made Under September Plan Are 
In Addition to Previous Alterations. 


$$ - 4 


The Federal Radio Commission 
announced new broadcastig assignments 
for 30 local radio stations in various 
parts of the country. The changes, it 
was explained, are in addition to those 
recently announced by the Commission, 
covering larger stations. 

A summary of the anncuncement was 
published in the issue of October 20 
The full text of the Commission’s state- 
ment follows: 

Changes in assignments for local sta- 
tions from the list of September 8, 1928, 
effective November 11, 1928. 

First Zone. 

Station WIBX, Utica, N. Y., WIBX, Inc., 
changed to 1,310 kilocycles with 100 watts 
to 1,200 kilecycles with 100 watts. 

Station WFCI, Pawtucket, R. IL, Frank 

$8rook, Inc., changed from sharing with 
WDWF on 1.370 kilocycles with 100 watts 
to sharing with WDWF on 1,210 kilocycles 
with 100 watts. 


Station WDWF, Cranston, R. I., Dutee W. | 
Flint and The Lincoln Studios, Inc., changed | 


from 1,370 kilocycles with 100 watts to 
sharing with WFCI on 1,210 kilocycles with 
100 watts. 

Third Zone. 

Station KFDX, Shreveport, La., First Bap- 
tist Church, changed from sharing with 
KRMD on 
to sharing with KWEA on 1,210 kilocycles 
With 100 watts. 

Station KWEA, Shreveport, La., William 
E. Antony, changed from sharing with 
KGGH on 1,370 kiloeycles with 100 watts 
to sharing with KFDX on 1,210 kilocycles 
with 100 watts. 

Station WRBQ, Greenville, Miss., J. Pat 
Scully, changed trom 1.200 kilocycles with 
100 watts to 1.210 kiloeycles with 100 watts. 

Station WGCM, Guifport, Miss., Gulf 
Coast Music Co., Inc., changed from 1,370 
kilocyeles with 15 watts to 1,210 kilocycles 
with 100 watts. 

Station KRMD, Shreveport, La., Robert M. 
Dean, changed from sharing with KFDX on 
1,200 kilocyecles with 50 watts to sharing 
with KGGH on 1,310 kilocycles with 50 waits. 

Station KGGH, Cedar Grove, La., Bates 
Radio & Electric Co., changed from sharing 
with KWEA on 1,370 kilocycles with 50 
watts to sharing with KRMD on 1,310 kilo- 
eycles with 50 watts. 


Station KFPL, Dublin, Tex., C. C. Baxter, | 
changed from 1,370 kilocycles with 15 watts | 


to 1,310 kilocycles with 15 watts. 
Station KGHG, McGeehee, Ark., Chas. 
McCollum, changed frem 1.370 


W. 


watts, 
Fourth Zone. 


priate KFKZ, Kirksville. Mo., Northeast 


4 


4 4, 


issouri State Teachers College. changed 


from 1,210 kilocycles with 50 watts to 1,200 | 


kilocycles with 50 watts. 

Station KGDA, Dell Rapids, S. Dak.. Home 
Auto Company, changed from 1,210 
cycles with 15 watts to 1,370 kilocycles 
with 15 watts. 


Station KGBX, St. Joseph Mo., Foster- ! 


Hall Tire Company, changed from 1,210 
kilocyecles with 100 watts to sharing with 
KWKC on 1,370 kilocycles with 100 watts. 

Station KICK, Red Oak, Iowa. Atlantic 
Automobile Co., Red Oak Radio Corp., 
Lessee, changed from daytime on 560 kilo- 
cycles with 100 watts to sharing with WIAS 
on 1,420 kilocyecles with 100 watts. 

Station WLBF, Kansas City, Everett L. 
Dillard, changed from 1,200 kilocyeles with 


100 watts to 1.420 kilocycles with 100 watts. , 


Station WMBH, Joplin, Mo., Edwin Dudley 
Aber, changed from 1,210 kilocyeles with 


100 watts to 1,420 kilocycles with 100 watts, | 


Station WIAS, Ottumwa, Iowa, 
Electric Co., changed from sharing 
KICK on 56¢ kilocycles with 100 watts day- 
time to 1,420 kilocycles with 100 watts. 

Fifth Zone. 

Station KWG, Stockton, Calif.. Portable 
Wireless Telephone Co., changed from shar- 
g with KLS on 1,420 kilocyeles with 100 
atts to 1,200 kiloecycles with 100 watts. 


Poling 


Station KFEY, Kellogg, Idaho, Union High | Benning, Ga., to Fort DuPont, Del, 


picasies 


has ! 


1.200 kilocycles with 100 watts | 


kilocycles | 
with 50 watts to 1,310 kilocycles with 50 | 


kilo- | 


with | 


School, changed from 1,370 kilocycles with 
110 watts to 1,210 kilocycles with 10 watts. 

Station KRE, Berkeley, Calif., First Con- | 
gregattonal Churen, changed from sharing | 
with KFQU and KGTT on 1,500 kilocycles 
with 100 watts to sharing with KZM, on 1,- 
370 kilocycles with 100 watts. 

Station KGFL, Raton; N. M., N. L. Cotter, 
changed from 1,210 kilocycles with 50 watts 
to 1,370 kilocycles with 50 watts. 

Station KFUR, Ogden. Utah, Peery Build- 
ing Company, changed from 1,310 kilocycles 
with 50 watts to 1,370 kilocycles with 50 
watts. 

Station KGGM, Albuquerque, N. M., Jay 
Peters, changed from 1,420 kilocycles with 
100 watts to 1,370 kilocycles with 100 watts. 

Station KXRO, Aberdeen, Wash., KXRO, 
Ine., changed from 1,210 kilocycles with 50 
watts to 1,420 kilocyéles with 50 watts. 

Station KFQU, Holy City, Calif., W. E. 
Riker, changed from sharing with KGTT 
and KRE with 1,500 kilocycles with 100 
watts to sharing with KGTT on 1,420 kilo- 
cycles with 100 watts. 

Station KGTT, San Francisco, Calif., Glad 
Tidings Temple and Bible Institute, changed 
from sharing with KFQU and KRE en 1,500 
kilocycles with 50 watts to sharing with 
KFQU on 1,420 kilocycles with 50 watts. 

Station KGCX, Vida, Mont., First State 
Bank of Vida, changed from 1,370 kilocyeles | 
with 10 watts to 1,420 kilocycles with 10 
| watts. 

Station KLS, Oakland, Calif.. Warner | 
Bros., changed from sharing with KWG on 
1,420 kilocycles with 100 watts to daylight | 
}on 1,440 kilocycles with 250 watts. 7 

Station KGY, Lacey, Wash., St. Martin’s 
College, changed from sharing with KKP | 
and KF QV on 1,420 kilocycles with 50 watts 
to daylight on 1,440 kilocycles with 50 watts. | 


Army Orders 


| 

Maj. Allen M. Burdett, Advocate Gen-! 
eral’s Dept., from Fort McPherson, Ga., to | 
Washington, D. C. | 

Capt. Stewart L.. Reimet, O. D., from 
fort Leonard Wood, Md., to Rock Island, 
ll 


Tech. Sgt. Martin Crane, Cav., will be} 
placed upon the retired list at Fort Clark, | 
| Texas. 

Staff Sgt. Robert Burkett, will be placed | 
upon the retired list at Washington, D.C. 

First Sgt. Charles: Wendt, Inf., will be 
placed upon the retired list at Camp Dix, 
N. J. | 
Warrant Officer Warren Briggs to report | 
to president of Army Retiring Board, San 
Francisco, Calif. 

Capt. Harry M. Andrews, Q. M. C., re- 
lieved from further duty with Organized 
teserves, Third Corps Area. 

Kirst Lieut. Arthur H. 
o D. Res., to active duty at 
D. | 

Promotion of Second Lieut. Henry Gras- | 
seli Lagarde, Coast Art. Corps’ Res., to! 
first lieut. announced. ' 

First Lieut. Joseph W. Huntress, jr., 
Q. M. C., from Edgewood Arsenal, Md., to 
| Fort Howard, Md. 

Second Lieut. Alexander J. Hogg, Q. M.! 
C., from Washington, D. C., to Fort Slocum, 
N.Y, | 


° | 
from | 


Langenberg, 
Waskington, 


Col. Albert N. McClure, Q. M. C.,, 
Kansas City, Mo., to Philippines. | 

Maj. Clifford I. Corhin, Q. M. C., to 
| Philadelphia, Pa., upon completion of 
present tour of foreign, service. 

Second Lieut. John P. Doyle, jr., Cav., 
from Presidio of Monterey, Calif., to New | 
| York City. ' 
Maj. Charles P. Martin, Med, Corps, re- | 
'tired from active service. 

Capt. Harry Pforzheimer, Q. M. C., re- | 
tired from active service. | 
| Wirst Lieut, Charles Scurlock, Q. M. G., 
| Res., to active duty at Fort Mason, Calif 
} Capt. James Caleb. Sawders, Chemical | 
| Warfare Service Res., to active duty at} 

Pittsburgh, Pa. | 

Staff Sgt. Alden Scovel, Fin. Dept., from | 


; 


‘Device to Make Glass 


DAILY 


THE UNITED STATES 


HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913. 


desire for the 


: MONDAY, 


HE people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
outlay, 
money is being «pent for objects 
which they approve, and that it is 
being applied with good business 
sense and management. 
—WOODROW WILSON, 
President of the United States, 


22, 1928 


OCTOBER 


— — ————— 


Topical Survey of the Government 


AKING a daily topical survey of 

all the bureaus of the National 

Government, grouping related activi- 

ties, is a work which will enable our 

citizens to understand and use the 

fine facilities the Congress provides 

for them. Such a survey will be 

useful to schools, colleges, business 
and professions here and abroad. 

CALVIN COOLIDGE, 
President of the United States, 
1923— 


that the 


1913-1921. 


Tanning Industry Aided in Conserving Leather 
And in Development of Markets for Products 


Topic 37—How the Government Helps Business 


Thirtieth Article.—The Tanning Industry. 


In these articles presenting a Topical Sur- 
vey of the Government are shown the practi- 
cal contacts of the various bureaus and divi- 
sions. The present series deals with How the 
Government Helps Business. 


By Wilbur J. Page, 


Chief, Hide and Leather Division, Bureau of #oreign 
and Domestic Comerce. 


ITH cumulative indication that the supply of 
cattie the world over is not commensurate 
with the increasing consumption of leather, 
the Government and the tanning and allied 
industries are cooperating with a view to domestic raw 
stock conservation. Consideration of this and other 
important problems affecting industry constitute part 
and parcel of the work of the Hide and Leather Divi- 
sion of the Bureau of Foreign and Domestic Commerce. 


The Division’s work since its inception has been 
along three major lines. These three basic lines of 
investigation are: The world’s supply of raw hides 
and skins, the world’s resources of vegetable and 
mineral tanning materials, and the determination of 
the best methods for expanding foreign markets for 
the American leather. 


There has been a seven-fold increase in the indi- 
vidual calls from the tanning industry for the services 
of the Division since its organization seven and a half 
years ago. 

* * oa 

HE Washington personnel of the Division numbers 

seven, while two foreign service officers devote much 
of their time to the study of foreign leather markets 
and important developments in international hide and 
skin trade. Expansion of the work of the Division has 
largely been possible through the great interest which 
the individual members of the industry have taken in 
the work of the Division. 

This interest has been crystallized in a forceful 
way of the Tanners’ Council of America, the national 
organization of the tanning industry. Through the 
efforts of the Tanners’ Council of America, a very 
active advisory committee was appointed several years 
ago. This committee meets at least four times a year 
and reviews work that has been done, and plans new 
work for the coming months. With this close coop- 
eration of the industry, individually and collectively, 
the Department’s work is guided along lines most ef- 
fectively helpful to the industry. 

* * #* 


The world barter and trade in raw hides and skins 
is one of the oldest and the most important items in 
international trade. There is scarcely a country in 
the world that does not participate in this interna- 
tional movement. During the past several years there 
has been every indication that the world cattle popu- 
lation is not keeping pace with the increasing human 
population and the increasing consumption of leather. 


The Division’s work on raw stock, therefore, has 
been directed to gathering all possible information 
in every corner of the world regarding the status of 
the livestock population, the annual slaughter of ani- 
mals, the trend of per capita meat consumption and 
the efforts being made to improve the flaying, curing, 
and grading of sides and skins. In this connection 
a raw stock manual, giving specific information of 
this type for every country in the world, is in the 
course of preparation. It is planned to have this 
manual revised annually. 

* * & 


JN the opinion of the Advisory Committee much can 

yet be done in the improvement and conservation of 
our domestic supply of hides and skins. With this in 
view an Inter-Department Committee, consisting of 
experts in the Department of Agriculture and the De- 
partment of Commerce, was organized. 


As the result of the work of this Committee with 
the active Cooperation of the tanning industry and the 
allied industries interested in these problems, the De- 
partment of Agriculture has begun a study on a prac- 
tical program of domestic raw stock conservation. This 
work includes such important problems as cattle grub 
elimination, improved flaying and curing of domestic 
raw hides and skins, better standards of grading and 
elimination of wasteful marketing methods. 

* * OK 


Second only in importance to the conservation of 
hides and skins, both at home and abroad, is the prob- 
lem of the supply of vegetable tanning materials. With 
the practical commercial extinction of the oak and hem- 


lock bark in the eastern part of this country and the 
serious inroads of the blight in our stands of chest- 
nut timber, foreshadowing the possible elimination of 
chestnut wood as a tanning material within the next 
15 or 20 years, the Division published a series of tan- 
ning material bulletins dealing with the domestic sup- 
ply and consumption and the sources of foreign ma- 
terials. In cooperation with the tanning industry, which 
is greatly concerned with our future independence of 
foreign vegetable tanning materials, the Department 
of Agriculture is seeking to introduce into this coun- 
try chestnut trees which will resist the blight. 
x 7 * 


THE adequate supply of leather for our growing do- 

mestic needs and the expansion of our export mar- 
kets is predicated on an assured supply of raw hides 
and skins and tanning materials. Just as hides and 
skins are one of the most universal and competitive 
commodities in international trade, so leather is one 
of the oldest and most competitive of commodities. In 
order to maintain and expand our leather export mar- 
kets, a tremendous amount of initiative and ingenuity, 
backed by a thorough knowledge of all the factors that 
affect individual markets, is requisite. 

The Hide and Leather Division endeavors, as far 
as possible, to furnish these facts to the industry. 
Hundreds of circulars compiled from reports received 
from American Consuls and our own field men in every 
country of the world are made available to the in- 
dustry each year. During the past year an expert 
leather trade commissioner in Europe has given in- 
valuable service to the industry. A small beginning 
for similar service is about to be inaugurated in the 


Orient. 
* * * 


Each export manager in the industry has been fur- 
nished with an Export Manual which gives the basic 
information on every country in the world which he 
has to have readily available in order to measure up 
the opportunity for the sale of his leather in any given 
country. 


Our statistics of exports and imports of leather 
have been so expanded that the Division is able to give 
to the individual manufacturer, monthly, the figures 
showing the exports and imports of the types of leather 
which he manufactures and is thereby able to check 
and see whether he is maintaining his volume of sales 


in any given month, 
BY means of the unusually keen cooperation of the 
individual members of the industry the Division 
has established an exchange of agency information. 
The purpose of this exchange is to utilize to the fullest 
possible extent the best agents available in each coun- 
try. An excellent agent may be handling only a 
partially complete line of non-competing American 
leathers. 


We are enabled, thereby, to secure for him other 
representative non-competing lines of American leather 
which eventually gives him a full representation, in 
this way assisting in expanding the market for Ameri- 
can leather, 


* * 


* * * 


The variety of services that can be rendered to 
the industry through the exchange of agency informa- 
tion is almost infinite. Each year the Division gets 
out a series of Trade Information Bulletins which as- 
sist the exporter by directing his attention to expand- 
ing markets. These Trade Information Bulletins go 
into great detail as to needs, types of leather, and 
to the problems which confront the exporter in dealing 
with these markets. Among such Trade Information 
Bulletins already published this year are the follow- 
ing: American Leather in Foreign Markets, Interna- 
tional Sole Leather Trade and Production, and Develop- 
ing the Smaller Leather Markets. 


That this intensive study of foreign markets is 
productive of results is shown by the fact that in 
1913 American leather was sold in 72 foreign countries 
while in 1927 American leather was distributed to 97 
foreign markets. The official statistics of the United 
States show separately 109 markets and of these 
American leather went to all but 12. However, it is 
beyond question that American leather was sold indi- 
rectly to some of these 12 countries, 


In the next article, to be published in the 
issue of October 23, Henry Chalmers, Chief 
of the Foreign Tariffs Division, Bureau of 
Foreign and Domestic Commerce, Depart- 
ment of Commerce, will tell how the Gov- 
ernment helps American firms and individuals 
to avoid annoyances and losses in the export- 
ing field. 


Copyright, 1928, by The United States Daily Publishing Corporation. 


ing 


degrees. 


intermittent flow, 
which stands at an angle of about 45 validity is in doubt. 
There is supposed to occur a| 


from an exit!ating presumptions of 


validity, when | 


Held to Be Infringed. 


Ten Claims of Patent Rejected 
As Being Functional. 


[Continued from Page 8.] 
tion to arise as to why he was able to 
obtain the latter patent over his former 
disclosure. 
Mansfield, issued in 1906, uses rolls to 
force or roll out glass from the furnace, 


or melting hearth, and he cuts the gob, ! 


so rolled out, while it is supported on a 
cooled plate. This cut is made in 


smearing relation to a horizontal outlet. | 


Morrison, issued in 1906, employs a 
plunger, which reciprocates, but which 
can not be changed as to time and 
length of stroke while in operation. The 
gob of glass severed falls directly into 


parison molds set in a revolving table, | 


and the gob is cut oif right at the exit, 
by shearing action of the mold cup edges 
when the latter are revolved against the 
lower edge of the exit. 

Proeger, issued in 1918, employs a 
vacuum chamber, which alternately 
forces out a gob of glass, which is cut 
off by an electric spark. He uses no 
plunger, such as is disclosed, at least, 
by the patents in suit. 

Schulze-Berge, issued in 1890, employs 
a vacuum chamber into which compressed 
air is introduced, which produces a vary- 

Capt. Otto W. Humphries, Inf., orders of 
October 1 amended: to Vancouver Barracks, 
Wash., upon completion of present tour of 
foreign service. 

Tech. Sgt. John Carlson, Fin, Dept., from 
Fort DuPont, Del., to Fort Benning, Ga. 

First Sgt. Joseph Gravlin, Inf., will be 
pieced upon the retired list at Fort Ontario, 


pulsating discharge. No means, except 
' are shown to sever the gob. Itis either 
| severed, or may be severed, by shears 
{manually operated by a worker, ory by 


some of the mechanisms of the prior | 


art, but no method of severance is shown. 

Severin, issued in 1908, employs a 
plunger, which works practically or 
; wholly hermetically, in, I believe, a 
measuring chamber in the bottom of the 
forehearth. There is a pulsating dis- 


flows from a spout. No cut-off means 
are shown, except gravity, or the as- 
sumption of hand-»perated shears. 

The French patent of Wilzin, No. 
| 439150, disclosed a stream feeder, ac- 
tuated by a plunger, but it did not sus- 
pend the charge; hence, no means to 
vary the lengths exist, and it did not 
sever the gob out of smearing relation 
with the exit. 

Some other patents in the prior art, 
among the 142 pleaded here, may have 
some relevancy. I have examined all of 
them which were referred to by the wit- 
nesses as being the closest. Those I 
jhave referred to, and briefly explained 
above, seem to me, as they seemed to the 
experts, to be the most nearly relevant. 
|It may be conceded that some of them, 
{i every case very crudely, show one ele- 
iment of the patents in suit, and some of 
; them another, but nene of them discloses 
, the combinations, in their entireties, and 
|then, as said, but crudely. 
| Steimer and Peiler made great im- 
|provements, which of themselves show 
jinvention. Devices made under their 
|patents became almost at once popular, 
;and have all but occupied the whole field. 





| The fact of the grants and the great pub- | 


‘lic acclaim, are to be considered as cre- 


gravity acting on the size of gob ejected, | 


charge of the glass, which vertically | 


| As to the validity of some of the 
|claims of Peiler, I am in doubt, greatly 
in doubt, but I resolve these doubts in 
favor of such claims, by a consideration 
of the presumption of validity arising 
| from the fact of grant, and from the fact 
;of great commercial acclaim. The 10 
long years of contests and interferences 
in the Patent Office would seem to cre- 
ate the inference that the claims of Peiler 
| and Steimer were subjected there to the 
vry greatest and most careful scrutiny. 

I conclude that claims 1 to 6, both 
inclusive, of the Steimer patent in suit, 


are valid, and are infringed by the de-, 
fendant’s accused device; the claims 15,, 


16, 18, 19, 21, 22, 23, 26, 27, 28, 29, 33, 
and 36, of the Peiler patent are valid and 
infringed by defendant’s accused device; 
that claims 1 to 10, both inclusive, of 
the Peiler patent are invalid, and the 


claims 17, 20, 24, 25, and 34, of the Peiler | 


| patent in suit are not infringed by de- 
'fendant; hence, I do not pass on their 
| validity. The other claims, not men- 
| tioned above, are not declared on in the 
| bill of complaint; hence, they are not 


| in issue. 
, I may say, in passing, that some con- 


fusion arises in the record on this point. | 


The bill of complaint counted on some 
| claims, which counsel in his oral state- 
;ment to the Court disclaimed; but I 
‘have been compelled, since no amend- 
|ments were made to the bill, to follow 
| the bill, and not follow the language of 
| counsel. “ 


Costs will follow the finding, and be| 


| taxed against defendant. A decree may 


be submitted in accordance with the/| 


above findings and conclusions, and judg- 
ment will be entered for plaintiff and 
against defendant, 
' October 6, 1928, 
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no, 20.) 106 p. Oxford, B. Blackwell, 1927. 
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Catalogue of the society’s library, 29 p. 
Bucks., 1928. 
28-21994 

Platt, Philip Skinner. The validity of the 
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Yale university, 1927.) 102 p., illus, N. 

| Y., American public health association, 

| 1928. 28-21986 

| Pusey, William Allen importance of 
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| Franklin, Benjamin. 


being historically minded; president's ad- | 
dress, read before the Institute of medi- | 


22 p. Ch 


eago, American medical association press, | 


| eine of Chicago, Dec. 6, 1927. 
| 1927, 28-21987 
| Raymond & Whitcomb company. Raymond- | 
| Whitcomb cruise round Africa, sailing 
| January 12, 1929, on the Cunrad liner 
| “Carinthia.” 88 p., illus. N. Y., Raymond 
& Whiteomb co., 1928. 28-22004 
Reinaerts historie. The Cambridge Reinaert | 
| fragments (Culemann fragments) edited | 
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Karl] Breul. 51 p., illus. Cambridge, Eng., | 
| The University press, 1927 28-22020 
Sale-Harrison, Leonard. The 
| Jew; his wonderful future, God’s great 


timepiece, by L. Sale-Harrison. 110 p. | 

Phil., Pa., L. Sale-Harrison, 1928 

28-22005 

Santschi, Roy J. Modern “divining rods”: 
a history and explanation of geophysical 
pooper’ methods, including descrip- 
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2d ed., rev. and enl. 80 p., illus. Glen 
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Smith, Grafton Elliot. In the beginning; the 
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| Wilkinson, Emma Townsend. In the garden 
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| ed.). The standard course of the United 

| Y. M. C. A. schools prepared for use in 
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Hyland, James A. 


Jerrold, Mrs. Maud F. 


115 p, illus. N. Y., Cosmopolitan book 
corporation, 1928. 28-22167 
De Leeuw, Adele Louise. The flavor of 
Holland, by . with illustrations by a 
344 p. N. Y., London, The Century 
co., 1928. 28-22073 
Drinkwater, John. Charles James Fox, by 
John Drinkwater. 389 p. N. Y., Cosmo- 
politan book corporation, 1928. | 28-22072 
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... The autobiography 
of Benjamin Franklin, edited by Geo. C. 
Wells. (The Western series of English 
and American classics.) 205 p. Okla- 
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Charles MacArthur; introduction by Jed 
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28-22077 
Hermine, princess, consort of William I, 
ex-emperor of Germany, 1887. An empress 
in exile; my days in Doorn. 310 p. N. 
Y., J. H. Sears & co., 1928. 28-22074 
Hosmer, George Leonard. Hosmer geneal- 
ogy; descendants of James Hosmer who 
emigrated to America in 1635 and settled 
in Concord, Mass., by George Leonard 
Hosmer. 271 p, illus. Cambridge, Mass., 
Technical composition co., 1928, 28-22070 
Rome and the White 
House; pope and president, “a parallel.” 
137 p. N. Y., The Devin-Adair co., 1928. 
28-22166 
Italy in the renais- 
sance, a sketch of Italian life and civil- 
ization in the fifteenth and sixteenth cen- 
turies, by . . With twelve illustrations. 
292 p. London, Methuen, 1927,  28-22076 
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the original verses and pictures, and a 
new alphabet by Arthur Leon Moore. (The 
happy hour books.) 42 p. illus. N. Y.. 
Maemillan co., 1928. 28-22078 


Ainsworth, Mrs. Carrie (Gilbert). A little | Little journeys to Alaska and Canada; 


travel.) 124 p. illus. Chicago, A. Flan- 
agan co., 1928. 28-22071 
Anne, Saint, mother of the Virgin Mary. | 
| Legend. The Middle English stanzaic ver- 


| journey to the West Indies. (Library of 


sions of the life of Saint Anne, ed. by | 
Roscoe E. Parker. (Early English text 
society. Original series, no. 174. 
(for 1927).) 139 p. London, Pub. for the 
Early English text society by H. Milford, 
1928. 28-22091 
| Balmain, Aleksandr Antonovich, graf. Na- 
poleon in captivity; the reports of Count 
Balmain, Russian commissioner on the 
' island of St. Helena, 1816-1820, translated | 
and edited with introduction and notes 
by Julian Park. 243 p. London, Allen & 
Unwin, 1928. 28-22157 
Bass, Florence. Stories of pioneer life for 
| young readers. Rev, ed. 1928, 164 p. 
; illus. Boston, Heath, 1928. 28-22067 
Bibesco, Marthe Lucie (Lahovary) “Prin- 
cesse G. V. Bibesco.” Royal portraits, by 
Princess Marthe Bibesco. 228 p. N. Y., 
D, Appleton, 1928, 28 
| Boldyreff, John William. 
and life. 68 p. d 
' co,, 1928. 28-22088 |; 
Broman, Oscar Francis. Transcendent evolu- 
| tion. 162 p. Boston, Mass., Stratford | 
} co. 1928. 28-22162 | 
| Bundy, Walter Ernest. The religion of 
i Jesus. 361 p. Indianapolis, The Bobbs- 
Merrill co., 1928. 28-22164 | 
| Coulton, George Gordon, ed. Life in the | 
| middle ages; selected, translated & an- | 
nonated by G. G. Coulton... 2d ed. (The | 
Cambridge anthologies.) 1 v. illus. Cam- } 
bridge, Eng., The University press, 1928. 
28-22158 
| Crozier, William Percival. Letters of Pon- 
tius Pilate, written during his governor- 


ship of Judaea to his friend Seneca in | Svedberg, Theodor, 


edited by W. P. Crozier. 172 np. | 
N. Y., J. H. Sears & co., 1928. 28-22163 | 

Dearden, Harold. A wonderful adventure, 
by ... illustrated by William C. Blood. 


Navy Orders ! 


i 

Comdr. Ezra G. Allen, det. Ree. Ship, | 
i San Francisco; to Naval Operations. f 
| Comer, James B. Rutter, det. Rec. Ship, 
! San Francisco; to Nav. Prov. Ground, Dahl- 
gren, Va. 

Lieut. Comdr r 
Bu. Eng.; to Nav. Sta,, Tutuila, Samoa. 

Lieut. Comdr. Joseph F. Crowell, jr., det. 
Nav. Sta., Tutuila, Samoa; 


Rome; 


075 | 
Dreams of love | 
3oston, Mass., Stratford | Reynolds, Joseph Benson. . Elementary me- 


to Rec. Ship, | 


San Francisco. | 


Lieut, William E. Phillips, det. U. S. S. 
| Neches; to U. S&S. S. Rigel. 
i Lieut. Edward M. Thompson, det. Dest. 


| Monthly Labor Review, Vol. 27, No. 4. 


‘qd. le, Sctg. Flt.; to temp. duty Nav. Air | 


Sta., Pensacola, Fla. 
Lieut, Lawrence S. Tichenor, det, U. 3 

Aroostook; to duty Office of Inspr. of Navi- 

gational Mat’l., Navy Yard, N. Y. 

” Lieut. (j. g-) James O. Banks, jr., det. U. 

S. S. Detroit; to U. S. S. Denver. 

Lieut. (j. g-) David A. Hurt, det. U. S. S. 
Bushnell; to Subm. Div. 12 for such duty 
as may be assigned, 

Ens. Justus M. B. R. Armstrong, det. U. 
S. S. Henshaw; to U, S. S. Meyer. 

Ens. Edward J. Boughton, 3d, ors, Sept. 
21, 1928, modified; to U. S. S. Henshaw. 
Med. Supply Depot, Breoklyn, N. Y.; to Nav. 
i Hosp., League Island, Phila., Pa. 

Lieut. Mason E. Mitchell (S.C. 
S. S. Reinu Mercedes; to Rec. Bks. 
ton Roads, Va. 

Lieut. Leo A. Ketterer (S. C.), det. Div. 
41, Dest. Sads., Sctg. Fit.; to U.S, 8. Reina 
uit 


U 


, det 


Lieut, Robert H. Mattox (S. C.), det. Rec. 
Bks., Hampton Rds,, Va.; to U.S. S, Nevada. 


Lieut. Alexander Riggin (S. C.), det. Nav. | 
Rad. Sta., San Juan, Porto Rico; to Rec. | 


Ent 
to duty as | gO: 


| Ship, N. Y. 
Lieut. Houston §, Stubbs (S. C.), 
| Navy Yard, Puget Sound, Wash.; 


det. 


| supply & disbursing officer, Nav. Hosp., Rec. | 5a” 


Bks., & Nav. Prison, Puget Sound, Wash. 

Lieut. William W. Schneider (C, E. C.), 
det. Navy Yard, Norfolk, Va.; to Navy Yard, 
| Portsmouth, N. H. 

Ch. Bosn. William F, Ahrens, det. U. S. S. 

Widgeon; to U.S. 8, Kanawha. 
| Bosn, Edward R. Palmer, to duty U. S. S 
Widgeon. “ 

Ch, Mach. Murphy Lott, det. U. S. S. Ari- 
zona; to Nav. Air Sta., Hampton Rds., Va. 

Rad, El. James W. Anderson, to duty 
Asiatic Station. 

Ch. Pay Clk. Raymond C. Ball, det. Nav. 
Air Sta., Hampton Rds., Va.; to temp. duty, 
Fit. Canteen, Train Sqd. 1, Fit. Base Force. 

Ch, Pay Clk. Chauncey J. 
Navy Yard, Portsmouth, N. H. 
Air Sta., Nav. Oper. Base, Hampton 
ington. D. C. 

Ch. Pay Clk. Frederick H. H. Sylvia, det. 
U. 8S. S. Bushnell; to Nav. Air Sta., 
tun Rds., Va. 

Ch. Pay Clk. Eugene R. Walter, det. Navy 


Nav. Hosp., Portsmouth, N. H 

Lieut. Frederick Schwab (S. C.), 
Subm. Base, New London, Cenn.; to U. S. 
S. Oglala. 





Lieut. George C. Tasker (S. C.), 
Navy Yary, Philadelphia, Pai; to U. 8S. 
Procyon. 

Ch. Pay Clk. Cecil H. Jernigan, to duty 
U, Ss. S. Bushnell, 


Capt. James P. Haynes (M. C.), det. Nav. | 


llamp- ; 


Buckley, to duty j; | 
Ch. Pay Clk. Benn A. Fairchild, det. Nav. | 


Rds., | 4 
Va.; to continue treat. Nav. Hosp, Wash- |4 


Hamp- ! 


Yard, Portsmouth, N. H.; to continue treat. | 


det. 


Alaska, by Edith Kingman Kern, Canada, 
by Marian M. George. Rev. ed. (Library 
of travel.) 167 p. illus. Chicago, A. 
Flanagan co., 1928. 28-22069 
MacNaught, John Campbell. The Celtic 
church & the see of Peter. 118 p. Ox- 
ford, B. Blackwell, 1927. 28-22170 


1928 | Meehan, Mrs, Jeannette (Porter). The Lady 


of the Limberlost; the life and letters of 
Gene Stratton-Porter, by Jeannette Por- 
ter Meehan. 369 p. Garden Qity, N. Y., 
Doubleday, Doran & company, 1928. 
28-22089 
Oglesby, Earnest Jackson. Plane trigonom- 
etry, by . . . and Hollis Raymond Cooley. 
150 p. N. Y¥., Prentice-Hall, 1928. 
28-22092 
Oxford. University. Merton college. Mer- 
ton muniments, selected and edited for 
the College by P. 8S. Allen ... and H. W. 
Garrod. (Oxford historical society. Pub- 
lications 1xxvi.) 47 p. Oxford, Printed 
for the Oxford historical society at the 
Clarendon press, 1928, 28-22156 
Parker, Henry Michael Denne. The Roman 
legions. 291 p. Oxford, Clarendon press, 
1928. 28-22154 
chanics. 250 p. N. Y., Prentice-Hall, 
1928, 28-22096 
Richardson, Norval. Mother of kings. 471 
6. N, Y., Seribner, 1928, 28-22149 
Shellabarger, Samuel, The Chevalier Bay- 
ard; a study in fading chivalry. 391 p. 
N. Y., Century co., 1928. 28-22151 
Shepherd, William Richard. The history of 
Kirby Underdale. 194 p. Batley, J. S. 
Newsome & son, Central printing works, 
1928. 28-22155 
Stebbins, Charles Maurice. Past and fu- 
ture; an interpretation and a prophecy. 
154 p. Brooklyn, N. Y., Stebbins and co., 
1928. 2328-22161 
Colloid chemisiry, py 
The Svedberg ... 2d ed., rev. and enl. 
in collaboration with Arne Tiselius. 
(American chemical society. Monograph 
series, no. 16.) 302 p., illus. N. Y., 
Book department, The Chemical catalog 
co., 1928. 28-22094 


| Government Books 
and Publications 


Rivers J. Carstarphen, det. | Documents described under this heading 


cre obtainable at prices stated from 
the Superintendent of Documents, 
Government Printing Office, Washing- 
ton, D. C. The Library of Congress 
card numbers are given. 

Is- 
sued by the Bureau of Labor Statistics. 
Price, 15 cents. (15-26485) 


S. S. | New publications of the Bureau of Labor 


Statistics: Apprenticeship in Building 
Construction, Bulletin No. 459; A New 
Test for Industrial Lead Poisoning, Bul- 
letin No. 460; Park Recreation Areas in 
American Cities, Bulletin No. 462; Safety 
Code for Mechanical Power Transmission, 
Bulletin No. 463; Fifteenth Annual Meet- 
ing of the International Association of 
Public Employment Services, Bulletin No. 
478. In press, Activities and Functions 
of a State Department of Labor, Bul- 
letin No. 480. 
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Witnesses Refuse 
To Testify in 
Utility Inquiry 


Action Taken by Represen- 
tatives of Electric Bond & 
Share Co. on Advice 


Of Counsel. 


[Continued from Page 6.] 
been called, appears here m response to 


the receipt by him, in registered mail, of | 


a certain document entitled “Subpoena,” | 
which documegt was issued on the 3rd 


day of October, 1928, under the seal of |] 


the Federal Trade Commission and signed | 
“RB, A. McCulloch, Commissioner,” re- | 
turnable October 10, 1928, and which we | 


may now and hereafter refer to as a| | 


part of the record of these proceedings. | 
That on the 10th day of October, 1928, 
appearance under said subpoena was In- 


formally excused by Commissioner | 


Culloch to permit representation of Elec- 
tric Bond and Share Company by coun- 
sel, until the 17th day of October, 1928, 
and that Mr. 
suant to the said document and the said | 
agreement of postponement, and stands | 
before this Commission in the same way | 
as he would have stood on the said 10th | 
day of October, 1928, and not otherwise; 
jn other words, as I understand the | 
agreement of postponement, it was with- 
out prejudice to either the Commission, | 
the witness, or the Electric Bond and 
Share Company. There is no claim either 
that the subpona has lapsed or that Mr. | 
Smith is here voluntarily or otherwise 
than in response to said subpoena. I be- | 
lieve that is understood, Mr. Healy? 

Mr. Healy: I do not recall any _ con- | 
versation along that line, Mr. MacLane. 
I think Commissioner McCulloch knows 
all about it and more than I do. 


Validity of Subpoena 
Challenged by Counsel 


Commissioner McCulloch: You have | 
stated the facts correctly, that the wit- | 
ness was subpoenaed to be here on the | 
10th and that the presiding Commis- 
sioner excused him until this morning at 
10 o’clock. | 

Mr. MacLane: Then upon that state- 
ment we simply desire to say that the 
witness is here under the subpoena or | 
the document entitled “Subpoena,” but 
not otherwise. ; 

Upon this record, and before the wit- 
ness is sworn, for the purpose of the 
protection of the rights of the witness, 
I would respectfully request the Com- 
mission whether there has been any in- | 
formation, charge, or complaint made 
against the Electric Bond and Share 
Company or against this witness either | 
by the Federal Trade Commission or | 
by anyone else to that Commission under 
the Federal Trade Commission Act, or 
whether the witness has been subpoenaed | 
pursuant to Senate Resolution No. 83, | 
on the 70th Congress, and the resolution 
subsequently passed by this Commission 
dated February 17, 1928, and reported 
in the letter of transmittal to_ the 
Senate of the United States dated 
March 15, 1928, and entitled “Letter from | 
the Chairman of the Federal Trade 
Commission transmitting, in response to | 
Senate Resolution No. 83, a monthly re- 
port of the Electric Power and Gas Utili- 
ties, inquiry No. 1, filed with the Secre- | 
tary of the Senate March 15, 1928.” Am 
I correct, your Honor, in assuming that | 
it is under the Senate resolution and | 
this resolution of the Federal Trade Com- | 
mission alone that the witness stands | 
here? | 

Commissioner McCulloch: I might as 
well say now, Mr. MacLane, that I am 
not here to be catechised by counsel. 
Everything that has been done here is ; 
a matter of public record. You have ac- 
cess to it. You know in what way we 


are proceeding. You have the | | 


ings before you. The subpoena is before 
you. You say the witness is here. We | 


will proceed with the examination of the ||| 


witness. 

Mr. MacLane: Your Honor, I am Not | 
presuming to be technical and certainly 
I am not desiring in any way to be in the 
slightest dezree— 

Commissioner McCulloch (interrupt- | 
ing): lam not arguing that with you at 
all, but I have no response to that ques- | 
tion at this time. What we want to do 
is to let you make whatever statement | 
you have to make, and then Chief Coun- | 
sel will proceed with the investigation. 

Mr. MacLane: Then, your Honor, upon ; 
the assumption that there is mo other 
charge or complaint against the company | 
or the witness, and that he stands here 
merely under the Senate Resolution andj| 
the resolution of the Commission to} 
which I have referred, I desire to make 
the following objections to the ad minis- | 
tration of the oath or the interrogation | 
of this witness: 

First, that the document entitled 
“Subpoena,” heretofore referred to, is 
void and without authority of law and 
beyond the power of this Commission 
to issue, and that the witness is mot re- | 
quired to testify before this Comumission | 
because neither the witness nor the Elec-! 
tric Bond and Share Company is en- 
gaged in “commerce” as defined in the 
Constitution of the United States or the 
Federal Trade Commission Act; : 

Second, because the pending investiga- 
tion, so far as the same may be within 
the powers and jurisdiction of this Com- 
mission, is being conducted under Section 
6(a) of the Federal Trade Commission 
Act and not under Section 5 or other | 
sections of said act, and the Commis- | 
sion has no jurisdiction or authority to | 
issue subpoenas in this investigation. 

Third, that the document entitled 
“Subpoena” is related to and is merely | 
a part of other dccuments entitled 
“Subpoenas duces tecum” directed to the 
witness A. E. Smith, is void and of no/{ 
effect in that it is in substance a gen- 
eral warrant for “unreasonable searches 
and seizures” of papersand effects with- 
out probable cause, supported by no 
oath or affirmation, and not describing 
the place to be searched or the things 
to be seized, and constitutes a depriva- 
tion of property without due process of 
law, all in violation of the Fourth and 
Fifth Amendments to the Constitution 
of the United States. I simply desire | 
these objections to appear of record and 
I am here specially tor the purpose ‘of 





Smith is now here pur- ||| 
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Summary of All News Contained in Today’s Issue 


|| Accounting 


See under “Taxation” and “Bank- 
ing-F’'inance” headings. 


| Aeronautics 


Completion of Los Angeles-San 
Francisco airway has been reported to 
Department of Commerce. 

Page 1, Col. 4 

Twenty additional 
intention to establish 
ports. 


municipal air- 
Page 3, Col. 7 
Agriculture 


Assistant Agricultural Economist de- | 


clares that number of cattle is low- 

est 
production recorded in 1927. 

Page 5, Col. 5 

Acreage planted to Jute in India is 


smaller during 1928, 
Page 5, Col. 7 


European grain market active in 
week to October 16. 
Page 5, Col. 7 


Automotive Industry 


Department of Commerce announces 
that 3,469,075 automobiles were pro- 
duced in United States from January 
through June. 

Page 1, Col. 5 


Barcking-Finance 


®reasury Department sets July 1, 
1928, as tentative date for beginning 
distribution of new paper currency of 
small-sized notes now in _ process of 
printing. 

Page 1, Col. 1 

Debts to individual accounts were 
slightly higher for week ending October 
17. 


Page 7, Col. 5 

Changes in State bank membership 
in Federal Reserve System. 

Page 7, Col. 5 

Daily statement of the United States 

Treasury. 

Page 7 

Foreign exchange rates at New York. 

Page 7 

See wnder “Railroad” heading. 


Books-Publications 


Publications of the Bureau of Labor 
Statistics issued dealing ‘with appren- 


ticeship in building construction, text | 
industrial lead poisoning, park | 


for 
recreation areas, safety code for power 
transmission, Fifteenth Amnual Meet- 
ing of the International Ass’n of Pub- 
lic Employment Services, activities and 
functions of a state department of 


labor. 
Page 9, Col. 7 
Books and publications received by 
the Library of Congress. 
Page 9 


Bureau of Labor Statistics issues 


“Monthly Labor Review.”” - 
Page 9, Col. 7 


Cheznicals 


American dye industry in 1927 sup-; 


plied 94 per cent of domestic require- 
ments according to 11th annual census 
of dye and chemical industry an- 
nounced by Tariff Commission. 
Page 1, Col. 3 


Commerce-Trade 


American hardware is in demand in 
Canada and South America while Eng- 
land is good market for shoes, accord- 
ing to weekly review of world wants 
issued by Department of Commerce. 

Page 5, Col. 2 


Cor porations 


Constitutionality of statute of State 
of Washington. giving corporations 
right to discharge employes without 
liability argued before Supreme Court. 


Page 2, Col. 1 
Coal 


Production of hard and soft coal in 


| week ending October 13 larger than in | 


preceding week or in corresponding 
week of 1927. 
| Page 6, Col. 5 


cities announce | 


Since 1912 with decline in beef | 


Claims 


Decisions in eight cases handed down 
by Court of Claims at present term. 
Page 10, Col. 3 


Congress 
Chairman of Senate Special Commit- 
tee on Campaign Expenditures an- 


| until after November 6, 
| Page 3, Col. 7 


Cotton 


Proposed increase in schedules on 
cotton is suspended by Interstate Com- 
merce Commission. 

Page 6, Col. 6 
} 7 . 
‘Court Decisions 
See Special Index and Law Digest 
on page 8. 


| Customs 


| 
Department of Treasury announces it 


has decided to apply duty of 30 per | 


cent ad valorem upon imports of crushed 


gypsum. 
Page 3, Col. 5 
Customs Court sustains protests on 
| abesielia perfumes and upholds duty 
‘on ornamented silk bags. 


| . Page 6, Col. 7 
Education 


| Group of American school boys taken 
}on visit to Denmark. 


| Foodstuff s 


Code of fair dealing and elimination 

waste to be comsidered by grocers 

in conference called by Federal Trade 
Commission. 


Page 3, Col. 7 


| 


Page 1, Col. 4 
Foreign Affairs 


| Department of State receives note 
|from Great Britain explaining that 
proposed arbitration treaty has been 
delayed because of need of time to con- 

sult with British Dominions. 
Page 1, Col. 6 


Department of Commerce announces 
| opening of new automobile road from 
' Rio de Janeiro to Petropolis, in Brazil. 
Page 2; Col. 3 


in American foreign service. 

| Page 2, Col. 7 
' State Department reaffirms policy of 
(favoring abrogation of  extraterri- 
toriality of China. 
Page 1, Col. 6 


IGov't Personnel 


President, speaking over radio, and 
Secretary of Treasury, presenting 
medal awarded by Congress to Thomas 
A. Edison at West Orange, N. J., laud 
achievements of inventor. 

Page 2, Col. 2 


Comptroller General rules law requir- 

ing American officials to travel on 

American ships applies to return trips 
from abroad. 


Page 1, Col. 7 


| Department of Justice reviews rec- 
ords of two of its divisions for fiscal 
| year covering investigation and prosecu- 
tion of Federal law violations. 

Page 1, Col. 6 
Daily engagements of the President 
'at the Executive Offices. 
| Page 3 
|. State Department announces changes 
|in American foreign service, 


Page 2 


| 7 
\Gov't Topical Survey 
| The Tanning Industry—Article by 


Wilbur J. Page, Bureau of Foreign 
|and Domestic Commerce. 


| Page 9, Col. 3 
Highways 
Highway 


Department of Commerce announces 


opening of new automobile road from j; 


| Rio de Janciro to Petropolis, in Brazil. 
| Page 2, Col. 3 





Commissioner McCulloch: 
jections go on the record. 
Mr. Smith, and be sworn. ; 

Mr. Healy: What I said in response, 
to the question Ly the Commissioner | 
was that Judge MacLane wished to pro-| 
tect the legal rights of his clients, but) 
I did not understand I was agreeing to 


Stand up,| 


labide by what transpired. 


| 

Mr. MacLane: I do not understand | 
lam binding you by that statement. | 
Commissioner McCulloch: Let me say 
this, that I permitted Judge MacLane to 
say what he wanted to say, but his as- 
sumptions are not accepted as the facts 
as to what the Commission is about to) 
do. The Chief Counsel will decide, when | 
the witness is sworn, as to what he is| 
to do about it. ' 
Mr. Healy: 


| 


We have certain state-j 


jments regarding the holdings of the 


Electric Bond and Share Company and 
what we call subsidiary companies, I} 
understand that they can be offered and 
received without great formality, at the 
same time allowing Judge MacLane to re- | 
serve to himself all the rights he has 
undertaken to reserve and protect by his | 
statement. | 
Mr. MacL ane: I appreciate your cour- 
tesy, Mr. Healy. : 
Mr. Healy: First is a list of the securi-| 
ties of the associated companies, s0-| 
called, owned by the Electric Bond and| 
Share Company of May 31, 1927. That 
isnow marked Document 3988 and I wish 
to ask the witness a question or two | 
concerning it. 
Commissioner McCulloch: Very well. 
Stand up and be sworn, Mr. Smith. 
(The witness A, E, Smith thereupon 
rose and the oath was administered to 
him by Commissioner McCulloch.) \ 
Direct examination by Mr. Healy: Are} 
you connected with the Electric Bond} 
and Share Company? A. Comptroller 
and assistant secretary. | 


A, Since 1918. 
Q. Is there a corporation that is known 

as the Electric Bond and Share Securities 

Corporation? A. There is. 

Q. And are you something in that com- 
pany? A. Inthe same capacity. 

Q. When was that company formed? 

I do not know. 

- How long have you known of its 
existence? A, Ever since it was formed, 
but I could not tell the exact date. 

Q. Can you tell about how many years, 
without trying to be exact about it? We 
will understand that. A. Two or three 
years. 

Q. Does that corporation own any 
shares of the Electric Bond and Share 
Company? A.I do not know. 

Q. Do you know what its property is 
or consists of? A. Securities, 

Q. Of what corporation? A, The Elec- 
tric Bond and Share Company, 

- Does it own all the shares of the 
Electric Bond and Share Cémpany? A, 
No, sir. 

Q. Does it own substantially all of 
them ? ‘ 


A. 


nounces that committee will not meet | 


State Department announces changes ! 


Col. 7 


Q. Possibly there are a few qualifying } 


shares outstanding? A. I do not know. 
Excerpts from transcript of testi- 
mony before the Federal Trade 
Commission in its investigation of 
public utilities will be continued in 
the issue of October 22. 


Fight Cases Decided 


' 


! 
' . . 
Judiciary 

Proposal to restrict expression of 
opinions by Federal judges in jury 
trials is opposed in letter received by 
Senator Gillett. 

Page 2, Col. 5 


Department of Justice reviews rec- 
ords of two of its divisions for fiscal 
| year covering investigation and prosecu- 

tion of Federal law violations. 
Page 1, Col. 6 


House to consider legislation to re- 
quire District courts to decide all causes 
within five months of their submission 
to court. 


| Labor 


Publications of the Bureau of Labor 
Statistics issued dealing with appren- 
| ticeship in building construction, text 
! for industrial lead poisoning, park 
recreation areas, safety code for power 
transmission, Fifteenth Annual Meeting 
of the International Ass’n of Public 
Employment Services, activities and 
functions of a state department of 
labor. 


Page 1, Col. 2 


' 


Page 9, Col. 7 


! Constitutionality of statute of State 
‘of Washington giving corporations 
|; right to discharge employes without 
' liability argued before Supreme Court. 

Page 2, Col. 1 


Eight new labor disputes brought to 
| Labor Department for settlement dur- 
| ing past week; five suits reported set- 

tled by Conciliation Service. 
Page 2, Col. 4 


Assistant Secretary of Labor urges | 


higher legislative standards in interest 
of children to promote their physical 
| and mental welfare. 
' ical and mental welfare. 
' Page 3, Col. 2 
‘ * Bureau of Labor Statistics issues 
| “Monthly Labor Review.” 
Page 9, Col. 7! 


' Leather 


The Tanning Industry—Artible by | 
; Wilbur J. Page, Bureau of Foreign 


Indexed by Grou ps and Classifications 


| Public Health 


Assistant Secretary of Labor urges 
higher legislative standards in interest 
of children to promote their physical 

and mental welfare. 
Page 3, Col. 2 


|Public Utilities 


Continuation of excerpts from tran- 
script of testimony before the Federal 
Trade Commission in its investiga- 
tion of public utilities. Witness: A. E. 
| Smith, Comptroller of Electric Bond 


|& Share Co. 
Page 6, Col. 5 


Federal Trade Commission § an- 
nounces sending of 3,400 questionnaires 


|port on its investigation of utilities. 
Page 1, Col. 1 
i See under “Railroad” and “Ship- 
‘ ping” headings. 


|Radio 


Full text of statement of the Radio 
Commission changing assignments of 
30 local stations. 

Page 9, Col. 1 


Station WJJD asks Federal Radio 
Commission for permission to broad- 
jsast at night. 





Railroads 


Interstate Commerce Commission 
authorizes Waco, Beaumont, Trinity & 
Sabine Railway to issue $3,901,000 in | 
stocks and bonds for extension in 
Texas. 

Page 6, Col. 2 
| Interstate Commerce Commission au- | 
thorizes Southern Pacific Railroad to 
build branch line in California. | 
Page 6, Col. 7 

Mississippi Central Railroad asks In- ; 
iterstate Commerce Commission to mod- ; 
ify order authorizing issue of securities. 

Page 6, Col. 7 

Proposed increase in schedules on | 
cotton is suspended by Interstate Com- 
merce Commission. 

Page 6, Col. 6 


Interstate Commerce Commission an- 





and Domestic Commerce. 


| Municipal Gov't 


| intention to establish municipal air- 


ports. 
| Page 3, Col. 7 
‘National Defense 


Department of Navy announces that 
surplus and surveyed material will be 
sold at auction at Boston, 


2, Col. 4! 


Secretary of Navy advocates naval 
parity with best foreign fleet to de- 
fend American trade. 

Page 1, Col. 2 


Orders issued to the personnel of the 


the Department of War. | 


: Page 9 

Orders issued to the psronnel of the 
Department of the Navy. 

Page 9 

Enlisted strength of National Guard 
declines slightly for year. 

Page 3, Col. 4 
| Read Admiral Cary T. Grayson ap- 
| plies for retirement. 

Page 3, Col. 6 


Patents 


District Court, Eastern District of 
Missouri, holds patent on machine for 
making glass is valid and infringed. 
(Hartford Empire Co. v. Obernester 


Glass Co.) 
Page 8, Col. 1 


| See Special Index and Law Digest 
on page 8. 


Prohibition 


2 District Court for District of Mass. 
denies claim of lien holder on truck 
seized near still (U.S. v. One Brock- 


way Truck). ‘ , 
age 8, Col. 7 


which decisions were handed down, Oc- 
tober 8, follow: 

No, E-450.—John Fisler v. The United! 
States; petition dismissed. 

No. H-107.—Robert E. Stafford and 
William Mason Smith, as executors of | 
the last will and testament of Harriet! 
Nye Towne, deceased, v. The United 
States; judgment for plaintiffs. 

No, F-375.—Worthington Pump and| 
Machinery Corporation v. The United 
States; judgment for plaintiff. 

No. E-586.—Wharton & Northern! 
Railroad Company v. The United States; | 
judgment for plaintiff. 

On October 15, decisions in the fol- | 
lowing cases were handed down: | 

No. F-104.—Beirnie §. Bullard, admin- 
istratrix of William H. G. Bullard, v. The 
United States; judgment for plaintiff. 

No, F-215.—Corning Distilling Com-| 
pany v. The United States; petition dis- 
missed. 

No. H-24.—Stauffer, Eschleman & Co., 
Ltd. v. The United States; petition dis-! 


A. It owns all the common stock. | missed. 


No. D-888.—Jacob Manowitz v. The 
United States; judgment for plaintiff. . 
The Court held in the case of John 
Fisler that the plaintiff was not entitled 


member of the Manufacturers’ Club of 
Philadelphia, Pa. ‘The social features 
of the club, it was stated, formed such 
a material purpose of the organization 
that it is a social club within the mean- 
ing of the provisions of the Revenue Act 


By Court of Claims: in force in 1924 and 1925. 


paiets 


ber 


and October 15. 
_The Court of Ciaims has handed down 
eight opinions since the Court began its 


The plaintiffs in the case of Safford 
and Smith, as Executors, etc., were held 


by them upon the amount of certain 


gifts made by the decedent within two|him or is wholly maintained by him re-! own life or on that of his wife; (6), Pre- 
;miums (whether annual or not) paid by 


years prior to her death. The gifts! 
were not made in contemplation of death, | 
it was held. 


Page 9, Col. 3 | proceedings. 


Twenty additional cities announce | 


nounces reopening of abandonment | 


Page 6, Col. 7! 


| Tennga Railroad applies for author- 


ity to operate logging railroad. 
Page 6, Col. 6 | 
Hearings in rate cases announced | 
;October 20 by Interstate Commerce 
; Commission. 
Page 6 
Rate complaints made public Octo- ; 
ver 20 by Interstate Commerce Com- 
mission. 
Page 6 


Reclamation 


Good yields shown during September 
on reclaimed iand. 
Page 5, Col. 1 


Retail Trade 


| Code of fair dealing and elimination 
| of waste to be considered by grocers 
in conference called by Fegeral Trade ! 


Commission. 
\ Page 1, Col. 4 


| Science | 


' 
President, speaking over radio, and} 
Secretary of Treasury, presenting 
medal awarded by Congress to Thomas 
A. Edison at West Orange, N. J., laud ! 
| Sree of inventor. 


Page 2, Col. 2| 
Shipping | 


Comptroller General rules law —, 
‘ing American officials to travel on 
| American ships applies to return trips 
from abroad. 





' 


Page 1, Col. 7 | 
American lines included in shipping ; 
agreements covering traffic in North 
Atlantic and India trades. 
Page 1, Col. 7 
; Simplified methods urged in ship-: 
| Ping heavy goods. 
Page 1, Col. 2 


|to utility companies in its seventh re- ; 


| Sim plified Practices 


Simplified methods urged in ship- 
| ping heavy goods. 
Page 1, Col 2 


| Social Welfare 


Publications of the Bureau of Labor 
j Statistics issued dealing with appren- 
ticeship in building construction, text 
for industrial lead poisoning, park 
recreation areas, safety code for power 
transmission, Fifteenth Annual Meet- 
ing of the International Ass’n of Public 
Employment Services, activites and 
functons of a state department of 
; labor. 

| Page 9, Col. 7 
Assistant Secretary of Labor urges 
higher legislative standards in interest 
of children to promote their physical 

j and mental welfare. 
Page 3, Col. 2 


| Supreme Court 


Constitutionality of statute of State 

of Washington giving corporations 
| right to discharge employes without 
liability argued before Supreme Court. 
Page 2, Col. 1 


Supreme Court lists cases on docket 


Page 3, Col. 3 | set for hearing in week beginning Oc- 
' tober 22. 


: Page 9, Col. 1 

Supreme Court hears arguments in 

case involving rights of State to tax 

corpus of trust estate (Richard Crane 

v. Commoriwealth of Virginia et al., 
No. 38). 


Tariff 


American dye industry in 1927 sup- 
plied 94 per cent of domestic require- 
ments according to 11th annual census 
of dye and chemical industry an- 
nounced by Tariff Commission. 

Page 1, Col. 3 


Page 3, Col. 4 


Taxation 


Supreme Court hears arguments in 
case involving rights of State to tax 
corpus of trust estate (Richard Crane 
v. Commonwealth of Virginia et al., 


No. 38). 
Page 3, Col. 4 
Income tax receipts declined in Sep- 
tember below level of last year. 
Page 1, Col. 4 
Normal tax on incomes in Great Brit- 
ain is 20 per cent on incomes up to 
$10,000, according to survey by Joint 
Congressional Committee on Internal 
Revenue Taxation. 
Page 7, Col. 4 


Board of Tax Appeals holds notes 
paid to heirs of ward during her life- 
time are part of her estate after death. 
(Henry L. Farwell, administrator, v. 
Com’r.) 

Page 4, Col. 6 

Board of Tax Appeals rules undis- 
tributed earnings of subsidiary are not 
taxable to parent corporation. (Arthur 
Curtiss James v. Com’r.) 

Page 4, Col. 1 

Calendar of the Board of Tax Ap- 
peals. 

Page 4 

See Special Index and Digest of Tax 
Decisions on Page 4. 


Textiles 


Acreage planted to jute in India is 
smaller during 1928. 
Page 5, Col. 7 


Trade Practices 


Federal Trade Commission declares 
that clandestine violation of a trade 
practice conference rule, by one who 
has openly subscribed that that rule 
is unfair method of competition, within 
meaning of Federal Trade Commission 


Act. 
Page 1, Col. 5 
Code of fair dealing and elimination 
of waste to be considered by grocers 
in conference called by Federal Trade 
Commission. 
; Page 1, Col. 4 
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President Lists 
Achievements of 
Inventor Ediso1 


Medal Awarded by Congres 
Presented by Secretary of 


Treasury at West 
Orange, N. J. 


[Continued from Page 2.] 


carbonizing a filament of cotton. 
broke before it could be connected wit! 
an electric current; but he kept at hi 
task without stopping for sleep and fo 
three days the battle went on. 

At last, on the morning of October 21 
1879, just 49 years ago tomorrow, th 
lamp glowed and a new light came int 
the world. Edison knew then that hi 
patient struggle with Nature had bee 
rewarded; and the world knew that the 
new era of electricity had begun. 


Other inventions and discoveries fol 
lowed in rapid succession. After th 
electric lamp came improvements in the 
dynamo in order to furnish the electri 
current needed. Edison organized and 
operated the first commercial central sta 
tion for distributing electric current for! 
light, power and heat, thereby proving 
the commercial possibilities of the new; 
invention of incandescent lighting. 

From this beginning has grown up 
great industry. At the same time, the 
first real impetus was given to the new; 
profession of electrical engineering. 

Time does not permit even a short re: 
view of Mr. Edison’s achievements. Men- 
tion must be made, however, of his great 
services to the country during the war, 

For more than two years, throughout; 
1917-1918, he worked on special experi- 
ments in connection with war problems 
and gave invaluable assistance to this 
Government in its conduct of the war. 
Since that time, he has continued work 
in experimenting on new commercial de- 
vices and further developing the useful- 
ness and efficiency of his great enter- 
prises. 

It would be impossible to estimate the 
value to the world of Mr. Edison’s work. 


| We can only begin to appreciate what 


| 


| 


he has done if we will think of the world 
as it existed before he appeared and 
then contrast it with conditions as they 
exist today. 

Achievements in Invention. 

It is necessary only to point out a few 
of the great industries, such as the 
phonograph, the moving picture, and the 
electrical industries, which are based al- 
most entirely on Edison’s inventions. In 


addition to these must be mentioned such# 


industries as the telegraph and the tele- 
phone, which were materially affected 
by improvements and new inventions 
made by him. 

It is a formidable list. But just as 
one can not place a value on Mr. Edison’s 
work, so it is likewise impossible to esti- 
mate the importance of those indirect in- 
fluences which he has set in motion, not 
merely by his inventions but by his 
example. 

It has been said by eminent scientists 
that Mr. Edison, himself, for more than 
@ generation has been an educational in- 


| stitution of the first rank. From him 


| 


! 


| 


| 
} 


} 


have emanated not only fresh ideas and 
new inventions, but an influence which 

has inspired countless young men 

a the world to serve as he has 
one, 


Mr. Edison’s Estimate of Self. 

We like to think that Mr. Edison’s 
genius is peculiarly American. It is es- 
sentially practical and utilitarian. He, 
himself, has refused always to be rated 


as a pure scientist, but has made it clear 


that he is, before everything else, a prac- 
tical worker in applied science and that 
he will be saisfied with nothing less thin 
practical results. 

No man has a more complete under- 
standing of the necessities of modern life, 
nor has any one else done so much both 
to create and to supply those necessities. . 
All his great inventive skill, his untiring 
energy, his immense knowledge, his vast 
experience and his creative genius, have 
been used to invent and to perfect things 
which shall be not merely useful but also 
commercially available. 

As a result, he has raised the standard 
of living and has added to the comfort 
and wealth of humanity. 

_ Mr. Edison has never sacrificed qual- 
ity. He has always been the instinct ofy 
good workmen, who felt that he must 
give the best that was in him to any task 


Machinery Corporation, the ruling of the 
Comptroller Generai, that a _ suppie- 
mental contract relative to the installa- 
tion of certain pumps was without con- 
sideration and void, was overruled. The 
Court also allowed a claim for services 
in the operation of a train to and from 
Picatinny Arsenal, N. J., in the case of 
Wharton & Northern Railroad Co. 

The Court, in the case of Jacob Mano- 
witz, reduced the,amount of the counter- 
claim allowed the United States by a 
previous judgment, a change being made 


in the value of the goods involved. 


Survey Is Announced 
Of British Income Ta:: 


Assessment of 20 Per Cent 
Made Up to $10,000. 


[Continued from Page 7.] 
accredited minister of a foreign State 
is entitled. 

Any profits or gains arising to an ag- 
ricultural society from an exhibition or 
show held for the purpose of the society 
are, if they are applied solely to the pur- 


‘ to a refund of taxes paid on dues as a| poses of the society, exempt from tax. 


* Wounds and disability pensions and 
war gratuities are exempt from tax. 

(B) Reduction of amount to be taxed: 
A personal abatement of £1385 ($675) is 
granted to every individual other than 
a husband who is living with him. The 
allowance applies to widowers, widows, 
bachelors, and spinsters. 

A taxpayer is entitled to relief from 


Handed Down Octo- | to be entitled to a refund of taxes paid|tax as follows: 


(1) Where taxpayer’ wife is living with 


lief is granted upon £225 ($1,125). 
(2) Where taxpayer’s wife does not 


has living with him and maintains at his 
own expense either his mother (who is a 


band) or any other female relative, who 


£135 ($675). 

(3) Where taxpayer, who is a widower, 
maintains a female relative, either of 
himself or of his deceased wife, or any 
other female person, who takes care of 
his children, relief is granted upon £60 


he- undertook. In an age when quantity, 
rather than quality, seems to be the goal, 
the example of a man like Edison has 
made for honesty throughout the whole 
fabric of modern industry. 

Doctrine of Hard Work. 

All the world knows the Edison doc- 
!trine of had work. No man has better 
;exemplified that doctrine than Mr. Edi- 
son himself; and in no field are patient 
application and persistent effort more 
essential to success than in the field of 

pplied science. One instinctively remem- 
bers the thousands of experiments which 
Edison made during more than half a 


(4) Where taxpayer is unmarried and 


widow or is living apart from her hus- 


takes care of any brother or sisiter of | 
his in respect of whom deduction is al- 
lowed under No. (5), relief is granted 
upon £60 ($300). 2 E century. 

(5) Where taxpayer has living a child! Jp the conquest of natural forces, how- 
under 16 years of age, or over that age \ ever, something more than hard work is 
and receiving full-time instruction at any | needed. There must be clear thinking and 
university, college, school, or other educa-| steady application; but behind all this 
tional establishment, relief is granted must be that spark of genius which tells 
upon £60 ($300) in respect of one child], man what to do and how to go abou¥ 
a upon a ee? in respect of each doing it. 
subsequent child. It is that genius which has - 

(6) In respect of each dependent rel-!sible the achievements of "Thomas aia 
ative of his or his wife incapacitated by} Edison. It has set him apart as one’ of 
old age or infirmity, and whose income /the few men who have changed the cur- 
does not exceed £50 ($250), a year, 4) rent of modern life and set it flowing in 
an is granted relief upon £25/new channels. 

125). ; Such men appear onl i 
_ (7) If the total income of the claimant |in the world’s histers. iit leer 
includes any earned income of his wife | nation, for their fame, .no less than their 
the deduction of £225 or £135 shall be achievements, transcends national bound- 
increased by an eount aye to _ aries. 
sixths of the amount of that earned in- America is pro § ‘ 
come but not exceeding in any case £45] such a sab tate eae = > en 
($225). P pression of what the nation feels, Con- 
, An allowance of tax may be claimed/ gress has directed that a gold medal be 
in respect of premiums paid for life in-|}struck in commemoration of what 
surance or for contracts for deferred an-|Thomas A. Edison has done “in illuminate 
nuities, The allowance is authorized in}ing the path of progress through the de- 
respect of (a), Premiums (whether an-}velopment and application of inventions 
nual or not) paid by claimant on his|that have revolutionized civilization in 
* last century.” 

t is my privilege, Mr. is - 
the claimant’s wife but of her separate! sent to as thks md Be as a. ee 
income on her own life or on that of her 


|live with him or is not wholly main- 


‘ : high est : reciati 
In the case of Worthington Pump and| tained by him relief is granted upon E> esteem and grateful appreciation of 


presenting them. 
your country, » Oy 


Q. How long have you been Comptroller; sessions of the new term. The cases in | husband; and 
- ’ 





